
 MINUTES OF THE
REGULAR MEETING OF THE TOWN BOARD
OF THE TOWN OF ELLICOTTVILLE, July 15, 2026
at 6:00 pm HELD AT THE TOWN HALL 
Present:
Matthew McAndrew


Supervisor 


John Zerfas



Councilman 


Steve Crowley 


Councilman 


Ken Hinman



Councilman



Robyn George 


Town Clerk 




Ben Gross



Engineer



Seth Pullen (via phone)

Attorney for the Town



Greg Fitzpatrick


Councilman



Rich Rinko



Asst. CEO



Scot Brumagin


Highway Superintendent

Also present:  Brenda Hanson, Catt Co. Legislator, Richard and Cindy Dayton, Nadine Saviano, Ian Wilson
Call meeting to order:  

Supervisor McAndrew called the meeting to order and led the Pledge to the Flag.
Open Public Hearings

· Local Law No. 2 - entitled
“A Local Law to Override the Tax Levy Limit for Fiscal Year 2027”

Supervisor McAndrew opened the public hearing and invited comments from the public. It was noted that the Town does not always go over the 2% cap imposed by the State, but passing the local law gives some flexibility in case it’s necessary. The law has been rescinded in the past. There were no comments from the public.
· Local Law No. 3 – entitled
“A Local Law Establishing a Temporary Moratorium on Battery Energy Storage System Projects and Data Center Projects in the Town of Ellicottville, New York”.
Supervisor McAndrew opened the public hearing on local law No. 3. Nadine Saviano spoke about her concerns for the environment should Battery Energy Storage Systems and Data Centers come to Ellicottville.  Supervisor McAndrew explained that the Town is proposing the moratoriums in order to research the effects of such systems and address the concerns in the Town’s Zoning Ordinance.  He emphasized that any law to change the zoning would have its own public hearing.  He said a committee will be set up and at large members of the public are welcome to be a part of the process.  At this point in time the Town has not been approached by any companies planning such projects.  Brenda Hanson added that now is the time to enact legislation to control such projects as they are not yet under the Office of Renewable Energy.  A total ban would not be advisable as the Town would lose control of regulating the projects completely.
Privilege of the Floor

· Speed Limit – Hebdon Road

Cindy and Doc Dayton are asking that the Town start the process of requesting that the speed limit be reduced on Hebdon Road.  The road is narrow and there are no lines.  The Board suggested that they get letters of support to submit with their request. The Town will forward the letters with the request for a speed reduction to the County who will forward the request to the State. The State has the final say in the matter.
Approve Minutes
· Regular Meeting – June 17, 2026
On motion by Mr. Zerfas and second by Mr. Fitzpatrick the minutes of the June 17, 2026 meeting were:

Accepted
Ayes 5 – McAndrew, Crowley, Hinman, Fitzpatrick & Zerfas



Nays 0
Audit of Claims
· Pay Town bills on Distribution Report #07 - 2026
On motion by Mr. Crowley and second by Mr. Hinman the following resolution was 

Accepted     Ayes 5 – McAndrew, Crowley, Fitzpatrick, Hinman & Zerfas

                    Nays 0

Resolved that the Town bills be paid on General Ledger Distribution Report 07-26 as follows:

001 - General Fund A:
$ 55,456.99

002 - General Fund B:
$   3,890.12







General Fund Total:

$ 59,347.11

004 - Highway DB:  
 
$101,251.64







Highway Fund Total:           $101,251.64

006 - Water


$ 9,504.82






006 - Water Fund Total
$   9,504.82






Grand Total:


$170,103.57
Supervisor’s Reports
· Accept Supervisor’s Financial Report

On motion by Mr. Hinman and second by Mr. Zerfas the Supervisor’s Financial Report was:

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

· Supervisor’s Meeting – Aug. 20th @ Napoli Town Hall 6pm

· EMS Meeting July 21st 6:30pm – Great Valley Fire Department Clubhouse

NYS recently enacted legislation requiring counties in collaboration with municipalities and emergency medical services agencies, to develop a comprehensive Emergency Medical Services Plan to evaluate and strengthen EMS delivery throughout each county.  The County is asking for the Town’s input.
· Catt. Co. Comprehensive Plan Support Letter

The Town agreed to send a letter to NYS supporting Cattaraugus County’s application for the NYS Department of State Smart Growth Community Planning and Zoning Program to complete a County Wide Comprehensive Plan Update.

· St. Paul’s Day of Giving 9/13/26

St. Paul’s is having a Day of Giving and reaching out for suggestions for projects to help the community.
Present Written Department Reports for Approval

· Clerk’s, Police, Justice, Planners, Engineers and Building Inspector’s Reports

On motion by Mr. Crowley and second by Mr. Hinman the Clerk’s, Police, Justice, Planning, Engineer and Building Inspector’s reports were:
Accepted
Ayes 5 – McAndrew, Crowley, Fitzpatrick, Hinman & Zerfas



Nays 0 

Department Heads

       Jim Bouchard – Police – Absent
OIC Bouchard sent a report summarizing the department’s activity:

Training & Patrols: Officers Graham and Rowland successfully graduated from Bike Patrol School and the department will implement periodic bike patrols throughout the summer months.

Personnel Commendations:  Multiple officers stepped up to provide crucial coverage during the Rodeo and Summer Music Festival.

Traffic Safety:  The radar speed sign on Maples Road is fully operational and already demonstrating a positive impact on traffic.

Grants and Technology:  OIC Bouchard is preparing an application for the newly announce state law enforcement technology grant.
      Scot Brumagin – Highway Department

On motion by Mr. Hinman and second by Mr. Zerfas the following resolution was:

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

Resolved to hire Wyatt Visnesky retroactive to Monday as a highway laborer starting at $20.15/hour.
He is working on obtaining his CDL license.

Motion by Mr. Hinman and seconded by Mr. Zerfas to go into executive session to discuss personnel matters.

Motion by Mr. Crowley and seconded by Mr. Hinman to resume regular session.

On motion by Mr. Crowley and second by Mr. Hinman the following resolution was:

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

Resolved to hire Trevon Lane as on a 6-month temporary basis as a highway laborer starting at $20.15/hour.

The department has been working on Simmons, Kruse and Canada Hill Roads.  They also started working on the new drain at the highway barn.
The Gas Boy system has been going down on a regular basis.  The needed update will cost $6397.00 and can be paid out of the highway barn funds with money saved by doing the drain in house.

On motion by Mr. Hinman and second by Mr. Zerfas the following resolution was:

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

Resolved that Mr. Brumagin go ahead with the update quoted by the Pump Doctor to the gas boy system.

      Kelly Fredrickson – Code Enforcement Department – absent
Rich Rinko reported that there are currently 70 open building permits.  Short term rental applications have slowed down; some are working on being compliant.  There are some still advertising without STR licenses. 
      Greg Keyser – Planning Department - absent
Ben Gross – Engineering Department
Culverts are going to be entered into a structures plan so they can be budgeted for.  Cattaraugus County Soil District is assisting with a grant application for the Poverty Hill Culverts.

Four Flushers meeting was held on June 29th.  The next one is scheduled for August 24th.

The Engineer will rebid the Holimont Water Replacement project in the fall.
New Business

· Road Bonding Policy
The need for a Road Bonding Policy was discussed as a way to cover costs and risks of damage to roads.  The board could set standards as to weight of vehicles, etc.  The discussion was tabled until next meeting.
· NY Association of Towns Bill of Rights

The NY Association of Towns has proposed that Town’s pass a Bill of Rights to:

1. Protect Home Rule

2. Protect Lands.

3. Freedom from Unfunded Mandates 

4. Modernize Transparency

5. A Voice in Decisions Impacting our Hometowns

They are encouraging the town to send a delegate to Albany on September 23rd.

It will be discussed at the next meeting.

· Water Quality Improvement Project

On motion by Mr. Crowley and second by Mr. Fitzpatrick the following resolution was:

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

BOARD RESOLUTION TITLE: Resolution to request Cattaraugus County Soil & Water Conservation District to serve as lead agency to apply for funding through New State Department of Environmental Conservation’s (NYSDEC) Water Quality Improvement Project (WQIP) grant program; and
WHEREAS, the New York Department of Environmental Conservation has issued a Request for Proposals inviting Soil & Water Conservation Districts, Municipalities, or groups acting jointly to submit proposals for funding under Round 22 of the Water Quality Improvement Project grant program; and 

WHEREAS, funds are available for projects that consist of activities that will reduce, abate, control, or prevent nonpoint source pollution originating from non-agricultural sources; including, but not limited to, stormwater runoff, soil erosion & sedimentation, etc.; and 

WHEREAS, the Cattaraugus County Soil & Water Conservation District is desirous of acting as lead agency to apply for funding through the New York State Department of Environmental Conservation Water Quality Improvement Project (WQIP) grant program for partial reimbursement to implement a nonpoint source pollution project, and
WHEREAS, the Town of Ellicottville is interested in participating in this program and is in support of Cattaraugus County Soil & Water Conservation District’s assistance in securing this grant funding;
NOW, THEREFORE, BE IT RESOLVED that the Town of Ellicottville Board of Directors hereby requests Cattaraugus County Soil & Water Conservation District to serve as lead agency to apply and submit the aforementioned grant application on behalf of the Town of Ellicottville.

APPROVED: 

I hereby certify that the forgoing resolution was duly passed and adopted by the Town of Ellicottville Board of Directors at a meeting held on the 15th day of July in the year 2026. 

· Food Bank

FeedMore WNY is requesting that the Town donate $4,000 to help with their mission of addressing hunger in the Ellicottville community. In order to do so, the Town would have to pass a resolution specifying FeedMore WNY as a contractor providing a public service to the Town.  A concern was that the Town Board would have trouble determining which charities to support using taxpayer funds, therefore, no action was taken on the request.
· Accept Thomas Raab’s Resignation – Retirement

Motion by Mr. Hinman and second by Mr. Zerfas to accept the resignation of Thomas Raab.  All Ayes.  Carried.

· Appoint Erica Linderman as Deputy Clerk/Supervisor’s Clerk - $30/hr., 8 hour days

On motion by Mr. Fitzpatrick and second by Mr. Zerfas the following resolution was:

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

Resolved that the Board appoint Erica Linderman as Deputy Clerk/Supervisor’s Clerk at a rate of $30/hr., 8 hours/day, 5 days a week.  Further resolved, that she can carry over her sick, vacation and personal time accumulated as Village Deputy Clerk.

· Tax Levy Law – close public hearing

On motion by Mr. Crowley and second by Mr. Fitzpatrick the following resolution was:

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

Resolved to close the Public Hearing on Local Law #2.

On motion by Mr. Hinman second by Mr. Zerfas the following resolution was accepted by roll call vote as follows:

Ayes 5 - Supervisor McAndrew

    Councilman Hinman
    Councilman Fitzpatrick

    Councilman Zerfas

    Councilman Crowley                                   


Nays 0

A RESOLUTION TO OVERRIDE THE TAX LEVY LIMIT ESTABLISHED

IN GENERAL MUNICIPAL LAW 3-C

     WHEREAS, the Town of Ellicottville deems it necessary to override the tax levy limit in order to meet contractual obligations, and

     WHEREAS, this resolution is adopted pursuant to subdivision 5 of General Municipal Law 3-c, which expressly authorizes the Town board to override the tax levy limit by the adoption of a resolution approved by vote of sixty (60%) of the Town Board;

     NOW, THEREFORE, be it

     RESOLVED, that the Town Board of the Town of Ellicottville, County of Cattaraugus is hereby authorized to adopt a budget for the fiscal year 2027 on behalf of the Town of Ellicottville that requires a real property tax levy in excess of the amount otherwise prescribed in General Municipal law 3-c.

LOCAL LAW No. 2 - 2026 entitled

“A Local Law to Override the Tax Levy Limit for Fiscal Year 2027”

SECTION 1.  LEGISLATIVE INTENT.

It is the intent of this local law to override the limit on the amount of real property taxes that may be levied by the Town of Ellicottville pursuant to General Municipal Law 3-c, and to allow the Town of Ellicottville to adopt a budget for the fiscal year 2027 that requires a real property tax levy in excess of the “tax levy limit” as defined by General Municipal law 3-c

SECTION 2.  AUTHORITY.

This Local Law is enacted pursuant to General Municipal Law Sec. 3-c (the “Property Tax Cap Law”), which expressly authorizes the Town Board to override the tax levy limit by the adoption of a local law approved by vote of sixty percent (60%) of the Town Board.

SECTION 3.  TAX LEVY LIMIT OVERRIDE.

The Town Board of the Town of Ellicottville, County of Cattaraugus is hereby authorized to adopt a budget for the fiscal year 2027 that requires a real property tax levy in excess of the amount otherwise proscribed in General Municipal Law 3-c.

SECTION 4.  SEVERABILITY
If any clause, sentence, paragraph, section or part of this Local Law or the application thereof to any person, firm or corporation, or circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to said clause, sentence, paragraph, section or part of this Local Law or in its application to the person, individual, firm or corporation or circumstance, directly involved in the controversy in which such order of judgment shall be rendered.

SECTION 5.  EFFECTIVE DATE
This Local Law shall take effect immediately upon its filing with the Secretary of State as provided in section twenty-seven of the Municipal home Rule.

· Temp Moratorium Battery Storage/Data Center Law – close public hearing

Motion by Mr. Hinman and second by Mr. Zerfas to close the public hearing on Local Law #3.  All Ayes. Carried.
A proposed Local Law No. 3 of 2026 entitled " A LOCAL LAW ESTABLISHING A TEMPORARY MORATORIUM ON BATTERY ENERGY STORAGE SYSTEM PROJECTS AND DATA CENTER PROJECTS IN THE TOWN OF ELLICOTTVILLE, NEW YORK” was discussed by the Town Board.  The Town Attorney, Seth D. Pullen, has prepared the local law draft at the request of the Town.  It was explained that this local law is necessary for the purpose of protecting the Town from the risks of development of Battery Energy Storage Systems and Data Centers until it has the opportunity to study and adopt appropriate local land use regulations.  The following Local Law was introduced by Councilman Greg Fitzpatrick who moved its adoption, and seconded by Councilman John Zerfas to wit:

TOWN OF ELLICOTTVILLE

LOCAL LAW NO. 3 OF 2026

A Local Law Establishing a Temporary Moratorium on Battery Energy Storage System Projects and Data Center Projects in the Town of Ellicottville, New York

Be it enacted by the Town Board of the Town of Ellicottville, Cattaraugus Couty, State of New York, as follows:

SECTION 1. TITLE, PURPOSE AND FINDINGS
This Local Law shall be known as the “2026 Battery Energy Storage System and Data Center Moratorium Law of the Town of Ellicottville.”

The purpose of this Local Law is to temporarily halt the review, approval, permitting, construction, or establishment of any Battery Energy Storage System (BESS) project or data center project within the Town while the Town Board undertakes a comprehensive review of its zoning laws, land‑use regulations, environmental protections, and public safety considerations related to such uses.
The Town Board finds that:

BESS facilities and data centers are emerging land uses with significant potential impacts, including but not limited to fire safety, emergency response, noise, water usage, energy demand, hazardous materials, and land‑use compatibility.

The Town currently lacks adequate regulations to properly evaluate and manage these uses.

A temporary moratorium is necessary to protect the public health, safety, and welfare while the Town studies and develops appropriate local regulations.
Adoption of this moratorium on building permits and other land development for construction of BESS or Data Center Projects will not have a significant impact on the environment and is a Type II action, not subject to further environmental review in accordance with SEQRA. 

SECTION 2. AUTHORITY

This Local Law is enacted pursuant to the authority granted to the Town Board under: New York State Municipal Home Rule Law § 10; and New York Town Law §§ 130, 261, 263; and the Town’s police power to protect the health, safety, and welfare of its residents.
SECTION 3. DEFINITIONS

For purposes of this Local Law:

“Battery Energy Storage System (BESS)” means any facility, structure, or installation that uses electrochemical energy storage technology to store electrical energy for later use, including but not limited to lithium‑ion, flow battery, or other battery technologies, whether standalone or paired with another energy system.

“Data Center” means any facility or portion thereof occupying in aggregate more than one (1) acre of land to house computer systems, servers, networking equipment, or digital storage infrastructure, including associated cooling systems, backup power systems, and electrical distribution equipment, primarily for the purpose of data processing, storage, or transmission.

“Project” means any proposal, application, site plan, special use permit, building permit, variance, or other request for municipal approval related to the establishment, expansion, or construction of a BESS or data center.
SECTION 4. SCOPE OF MORATORIUM

For the duration of this moratorium, no board, officer, or employee of the Town shall accept, process, review, approve, issue, or grant: site plan applications, special use permits, building permits, variances, zoning amendments, subdivision approvals, or any other land‑use or development approvals for any Battery Energy Storage System or data center project.

All applications not fully approved prior to the effective date of this Local Law shall be stayed and shall not proceed until the moratorium expires or is repealed.

This moratorium does not apply to: a) any applications complete and fully approved prior to the effective date of this Local Law; b) electric motor vehicles and charging stations for such electric motor vehicles; and c) small battery energy storage systems with an aggregate energy capacity less than or equal to 200 kWh, storing energy to be used on the premises where located, and if in a room or enclosed area, consisting of only a single storage system technology. 
SECTION 5. DURATION

This moratorium shall remain in effect for twelve (12) months from the effective date of this Local Law, unless extended, modified, or repealed by resolution of the Town Board.

The Town Board may extend the moratorium for additional periods of up to six (6) months if necessary to complete its studies and adopt appropriate regulations.
SECTION 6. STUDY AND REVIEW DURING MORATORIUM

During the moratorium period, the Town Board, Planning Board, and other relevant Town officers and bodies shall: a) Conduct a comprehensive review of BESS and data center land‑use impacts; b) Evaluate fire safety standards, emergency response needs, and environmental risks; c) Review zoning districts where such uses may or may not be appropriate; d) Draft new or amended zoning regulations, permitting standards, and safety requirements; and e) Hold public hearings and consult with experts as needed
SECTION 7. HARDSHIP WAIVER

A property owner may apply to the Town Board for a hardship waiver if they believe the moratorium imposes an unnecessary and extraordinary hardship.

To be eligible for a hardship waiver, the applicant must demonstrate: a) The moratorium causes unique and substantial hardship not shared by others; b) The requested relief will not undermine the purpose of the moratorium; and c) the project will not pose risks to public health, safety, or welfare

The Town Board may impose reasonable conditions on any waiver to protect the interest of the Town and the public.
SECTION 8. SEVERABILITY

If any section or provision of this Local Law is held invalid by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of the Local Law.
SECTION 9. EFFECTIVE DATE

This Local Law shall take effect immediately upon filing with the New York State Secretary of State.
The Clerk called for a roll call vote which resulted in the following:

Ayes 5 - Supervisor McAndrew

   Councilman Hinman
   Councilman Fitzpatrick

   Councilman Zerfas

   Councilman Crowley                                   


Nays 0

Old Business

· Phone Policy – review revised document and discuss next meeting
· EVGV Trail – meeting next Monday
· Alarm Law
Mr. Crowley had some suggestions for the Alarm Law which will be incorporated in the document.  

On motion by Mr. Crowley and second by Mr. Zerfas the following resolution was:

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

Resolved that the Town Board hold a public hearing on Local Law #4 “Alarm Law” on Wednesday, August 19, 2026 at 6pm at the Town Hall.
Correspondence

· Ellicottville/Great Valley Seniors Day Trips

A list and description of the planned day trips was provided.

Attorney/Client Privilege
Adjournment 
Motion by Mr. Zerfas seconded by Mr. Hinman to adjourn the meeting at 8:48pm and go into Attorney/Client Privilege. All Ayes. Carried.
I, Robyn A. George, Clerk of the Town of Ellicottville, County of Cattaraugus, State of NY, do hereby certify that the foregoing constitutes the complete minutes of the Town Board Meeting held on the15th day July, 2026 approved by said Board on the 19th day of August, 2026.
_______________________________________ 
Robyn A. George – Town Clerk
Town Board meeting 7-15-26
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