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Mayville, NY    Regular Meeting     April 8, 2026 

 

Present:   Supervisor Donald Emhardt, Councilmen Scott Cummings and Kenneth Burnett. 

Town Clerk, Rebecca Luba, Deputy Clerk, Jess Emhardt, Code Officer, Rick Walczak, Highway 

Superintendent, Terry Sanden, and Town Attorney, Joel Seachrist. 

Absent: Councilmen Thomas Carlson and Leroy Parker 

 

Others Present:, Gregory Bacon(Post-Journal), Mark Smith, Sharon Smead, Melissa Sanden, Tom 

and Julie Lescynski, Jeff Wagner, Dan and Joan Hicks and County Legislators, Marty Proctor and 

Pierre Chagnon 

 

Supervisor Donald Emhardt opened the regular meeting at 7:00 P.M. with the Pledge of Allegiance. 
 

Motion made by Councilman, Scott Cummings to approve the minutes of March 11, 2026. 

Second:  Councilman Kenneth Burnett 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

 

Departmental Reports: 

Town Clerk’s monthly report for March was submitted and filed. Collections totaled $5,789.91 and 

disbursed as follows:   

Supervisor- A Fund: $5,597.52, B Fund: $295.00, SS1 Fund: $681.09, SW2 Fund: $1,100.00, 

SW3 Fund $330.87 NYS DEC license sales: $113.39 NYS Dept. of Health $45.00 

NYS Animal Population Control program: $34.00 

A total of 8 record requests were received and completed. April Dog licenses renewals mailed along 

with reminders for all expired licenses.  Quarterly Water and Sewer bills processed and mailed 

including 28 new connections for Sewer Dist. 1 North Extension. The Clerk’s office will be closed 

April 20-22 for annual training.     
 

Town and County tax collection ended 4/1/26.  Final reports and disbursements are being prepared for 

submission to the County tax office. Total taxes received: $12,826,598.09.  Unpaid: $1,054,877.31  
 

Highway reported installing a new radiant heater in the shop while waiting for exhaust motor parts for 

older equipment. The hauled in 1,100 tons of crushed stone for surface treating, removed dead trees 

from roads, received a new loader, and completed 6 days of plowing and sanding. A new water meter 

was installed at 4510 Canterbury Road. The department began cleaning plow turnarounds until their 

tractor broke down, requiring an estimated $15,000 in repairs. Sanden recommended investigating 

trading tractors rather than repairing due to the high cost.  A quote to purchase a new tractor through 

Sourcewell was presented to the Board for their review and consideration.  Once reimbursement is 

received from CHIPs, the highway budget will be able to support the purchase.   

Motion made by Councilman, Scott Cummings to approve the purchase not to exceed the quote of 

$50,000 after trade-in value, contingent upon CHIPS reimbursement.   

Second:  Councilman Kenneth Burnett 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 
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Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 
 

Code/Zoning report submitted and filed.  2 Permits issued for the Town with project total of 

$913,666.00 and 9 Permits were closed with a project value of 1,210,902.91. 

There were 70 Fire Safety inspections completed for Chautauqua Institution. Inspections for private 

business will be conducted in May and June as owners start coming back to the area.  There were 5 

violations addressed in the Town and are currently in the process of being corrected.    There 

were no Zoning hearings in March and four(4) are scheduled for April.   

 

Assessor report submitted and filed in the Clerk’s office.  Work is being completed for the valuation of 

new construction and demolition projects.  All properties will be valued for the May release of new 

assessments.   

Committee Reports: 
 

Water and Sewer- Infrastructure for the North extension of Sewer District No. 1 is complete. Seer 

laterals are being connected as applications are submitted to NCLSD.  There are issues with one of the 

contractors failing to submit application prior to connect but will be addressed with them directly.   
 

Progress continues on the Water District No. 2-Water Supply Project with 8-inch main and fire 

hydrants installed. A meeting was held with the engineer to discuss new water connections for 

residents along the new waterline.  It was determined that the Town’s water operators will assist the 

contractor onsite for tap and meter pit locations so they can be properly placed and marked for future 

needs.   
 

Repairs to the water tower is pending warmer weather to thaw the ice cap so a diver can access it.  

 

Comprehensive Plan- There were four(4) proposal submitted for updating our Zoning Code and 

ranged between $35,000 to $150,000. A committee of zoning board members, code office, and town 

board representatives will review proposals and likely select a consultant at the May meeting. 

 

Public Comments: 

There was no public comment on non-agenda items. 
 

 

Agenda Items: 

Bliss Rd. Culvert-Grant Submission 
 

RESOLUTION AUTHORIZING APPLICATION TO THE  

CHAUTAUQUA COUNTY 2027 OCCUPANCY TAX – WATERSHED GRANT PROGRAM FOR  

BLISS ROAD CULVERT REPLACEMENT AND WQIP PROJECT 

 
WHEREAS, the Town of Chautauqua (Town) recognizes the critical need to address the deteriorating culvert 

on Bliss Road over Little Chautauqua Creek, located less than 100 feet from the Rails-To-Trails pickup and 

drop-off area; 

 

WHEREAS, the Town and EcoStrategies Engineering and Surveying (EcoStrategies) are partnering to replace 

the culvert and improve the adjacent Rails-To-Trails section within the town; 
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WHEREAS, EcoStrategies, on behalf of the Town, is attempting to secure funding for this project to enhance 

public safety and the environmental health of the creek, a tributary of Chautauqua Creek discharging into Lake 

Erie, thus supporting the town’s tourism and recreational endeavors;  

 

RESOLVED, that the Town Board grants authorization for EcoStrategies to apply, on behalf of the Town, for 

the Chautauqua County 2027 Occupancy Tax grant pertaining to the Bliss Road Culvert Replacement Project. 

 

FURTHER RESOLVED, if the grant is approved, the Town Supervisor can execute grant agreements, submit 

project documentation, and manage all project and funding matters.  

 

Motion made by Councilman, Kenneth Burnett     Second:  Councilman Scott Cummings 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 

 

Sewer Dist. No. 1 North Extension -Amendment to NCLSD Agreement 
 

RESOLUTION AMENDING SEWAGE TREATMENT SERVICES AGREEMENT 

FOR SEWER DISTRICT NO. 1 NORTH EXTENSION 

 

WHEREAS the Town of Chautauqua and the Northern Chautauqua Lake Sewer District (NCLSD) entered into 

an agreement for Sewage Treatment Services under contract number 19-28-03; 

WHEREAS the Town is seeking to extend the contract term to align with the 30-year Environmental Facilities 

Corporation (EFC) financing plan for the extension of Sewer District No. 1; 

THEREFORE, BE IT RESOLVED THAT: 

1. The Town of Chautauqua shall pursue the extension of the contract term with NCLSD for Sewage 

Treatment Services. 

2. The Town Supervisor is hereby granted the authority to execute the amended agreement for this purpose. 

This resolution shall take effect immediately upon adoption.  

Motion made by Councilman, Kenneth Burnett     Second:  Councilman Scott Cummings 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 

 

Local Law 2 of 2026 -Town Tree Law 
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Notice of hearing was published in the Jamestown Post-Journal on posted on the Town’s signboard 

and website on March 25, 2026. This law was presented to the Board on March 11, 2026 and made 

available for inspection by the public in the Town Clerk’s office. 

 

Motion made by Councilman, Scott Cummings to open the hearing at 7:15p.m. 

Second:  Councilman Kenneth Burnett 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 

 
Supervisor Emhardt presented a summary of the proposed Town of Chautauqua Tree Law, which only 

governs trees on town property and rights-of-way through the advisory of a Tree Board. 

A resident inquired whether this law would include the Village.  Supervisor Emhardt stated the Village 

would pass their own law.  There were no further comments or discussions. 

 

Motion made by Councilman, Scott Cummings to close the hearing at 7:16p.m.  

Second:  Councilman Kenneth Burnett 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 

 
LOCAL LAW NO. 2 FOR THE YEAR 2026 

 
A LOCAL LAW ADOPTNG A TOWN TREE LAW 

 
Be it enacted by the Town Board of the Town of Chautauqua, County of Chautauqua, and State of New York as 
follows: 

 
Section 1.  Tree Law 

 
A new Chapter 125 is hereby added to the Town of Chautauqua Code, which shall provide as follows: 
 

TREES 
 

§ 125-1. Title. 
§ 125-2. Purpose and intent. 
§ 125-3. Definitions. 
§125-4. Tree Board. 
§ 125-5.  Policy regarding trees. 
§ 125-6. Permits.  
§ 125-7. Maintenance and obstruction. 
§125-8. Nuisance and condemnation. 
§ 125-9. Protection of trees. 
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§125-10. Interference with planting, maintenance, and removal. 
§125-11. Appeals: failure to comply. 
§125-12. Penalties for offenses. 
§125-13. Local government liability disclaimer. 
 
 

§ 125-1. Title. 
 
This chapter shall be known as the “Tree Law for the Town of Chautauqua, Chautauqua County, State of New 
York.” 
 
§ 125-2. Purpose and intent. 
 
It is the purpose and intent of this chapter to promote and protect the public health, safety, and general welfare 
by providing for the regulation of the planting, maintenance, and removal of trees within the Town of 
Chautauqua which are on Town property, including public parks, or within the right-of-way of any public 
highway or other public property. It is also the purpose of this chapter to establish and maintain diversity of tree 
species and maximize tree canopy cover throughout the Town through proper tree planting, tree preservation 
when warranted, and conservation. 
 

§ 125-3. Definitions. 
 

As used in this chapter, the following terms shall have the meanings indicated: 
 

 DAMAGE  
Any injury to or destruction of a tree, including but not limited to: uprooting; severance of all or part of 
the root system or main trunk; storage of material on or compaction of the critical root zone; a 
substantial change in the natural grade within the critical root zone or around a trunk; surrounding the 
tree with impervious paving materials; or any trauma caused by accident or collision. 

 

 NUISANCE  
Any tree, or limb thereof, that has an infectious disease or insect; is dead or dying; obstructs the view 
of traffic signs or the free passage of pedestrians or vehicles; or threatens public health, safety, and 
welfare. 

 

 OVERHEAD UTILITY WIRES  
  Wires with greater than 50 volts above ground. 
 

 PUBLIC TREE 
  Any tree or woody vegetation on town-owned or town-maintained property or rights-of-way. 
 

 STREET TREES  
  Trees planted in the ROW between the pavement edge and the right-of-way boundary. 
 

 TOP or TOPPING  
The non-standard practice of cutting back of limbs to stubs within a tree's crown to such a degree so as 
to remove the normal canopy and disfigure the tree.  

 

 TREE  
A plant having a permanently woody main stem(s) or trunk(s), ordinarily growing to a considerable 
height. 

 

 TREE CANOPY  
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  The extent of the outer layer of branches and leaves of an individual or group of trees. 
 

§125-4. Tree Board. 
 

A. Establishment; membership; terms. 
 

  (1) The Town Board shall create an advisory committee known as the “Chautauqua Tree Board.” 
 

 (2) The “Chautauqua Tree Board” shall consist of at least five (5) and no more than twelve (12) 
uncompensated members.   

 

 (3)  Each member shall be appointed by the Town Board for a term of three years, which may be renewed 
for successive terms. 

 
 (4) The Town Board shall have the right to review the conduct, acts, and decisions of the Chautauqua Tree 

Board and of its individual members. The Town Board shall have the power to remove individual 
members and to appoint new members as may be necessary. 

 

 (5) If a Tree Board member does not serve the full term for reasons other than the expiration of the term, 
the Town Board shall appoint a successor, to serve for the unexpired term. 

 

B.  Duties. The Tree Board shall have the following duties that include, but are not necessarily limited to:  
 

(1)   Studying, investigating, developing and/or updating the Town’s Urban Forest Management Plan for 
caring, preserving, pruning, replanting, removing or disposing of trees and shrubs in parks, along Town 
streets, and in other public areas. 

 

 (2)   Maintaining reference materials relating to trees and shrubs. 
 

 (3) Providing an inventory of the location of street trees and public trees when needed and determining 
areas where such trees could exist but are absent. 

 

 (4)   Establishing lists of recommended and undesirable tree species for the Town and recommending to the 
Highway Superintendent or his assignee the type and kind of trees to be planted upon Town property. 

 

 (5) Recommending specific tree varieties to be preferred along certain streets for the sake of beautifying an 
avenue through uniformity in the trees lining it, or to enhance the significance of streets named after 
trees or to achieve some functional purpose. 

 

 (6)  Serving as a resource to the Town Highway Superintendent or their assignee in an advisory capacity to 
identify trees for immediate removal. 

 

 (7)  Identifying where no or few trees are present in the right-of-way or other Town property and 
requesting the planting of new trees by the Highway Superintendent or their assignee including 
specifying varieties and locations. 

 

 (8)  Providing or updating the Town of Chautauqua Tree Management Plan at least every five years. 
 

 (9)  Serving as a resource to the Town Board for a yearly estimate of project costs, and for help with 
prioritizing projects. 

 

 (10) Upon request made by landowners, providing recommendations to Town residents for resources 
regarding trees on private property. 

 

(11) Such other tasks or duties related to trees as requested from time to time by the Town Board. 
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C.  Meetings 
 

 (1)   The Tree Board shall meet a minimum of four times per year. The Tree Board may call additional 
meetings as needed. 

 

§ 125-5.  Policy regarding trees. 
 

A. No person shall remove, prune, damage or plant any tree within the right-of-way of any Town Highway or 
upon Town-owned property without a permit from the Highway Superintendent or his designee.  

B. The Town encourages the planting of a large number and a broad diversity of tree species on public and 
private property, as well as the planting of areas of uniformity when it will enhance beauty, function, or 
uniqueness. 

 

 (1) The Town or its agent shall perform all necessary maintenance to preserve and protect street trees or 
trees on public grounds in a safe and healthy condition, including trimming, spraying, fertilizing, 
watering, root pruning, mulching, treating for disease or injury, and removal if necessary. 

 (2)  The Town shall have the right to plant, prune, maintain and remove trees, plants, and shrubs within 
lines of Town Highways and public grounds as may be necessary to ensure public safety or to preserve 
or enhance the symmetry and beauty of such public grounds. 

 

C. Trees removed from public property or rights-of-way shall be replaced at least one for one, with tree species 
as recommended by the Tree Board within a reasonable time period, unless there are extenuating 
considerations approved by the Tree Board or the Highway Superintendent or his designee. Trees should be 
added, removed, and replaced in accordance with any Management Plan. 

 

§ 125-6. Permits.  
 

A. Application for any permit under this chapter shall be made in writing to the Highway Superintendent and 
shall state the reasons for the requested removal, treatment or pruning of the tree or trees. 

 

B. Such application shall be granted whenever it shall appear that: 
 

 (1) The pruning is required to give adequate clearance of utility wires or provide for adequate passage on 
the streets of the Town. 

 

 (2)  The tree is in need of pruning or treatment requested. 
 

 (3) The removal of the tree is required in the interest of public safety or reasonable access to abutting 
premises. 

 

 (4) Other good cause exists for the relief requested. 
 

§ 125-7. Maintenance and obstruction. 
 

A. No trees shall be planted on Town property or upon public street rights-of-way that, at maturity, will likely 
interfere with overhead utility wires. 

 

B. It shall be the duty of any person or persons owning real property bordering on any public street right-of-
way to prune any trees or shrubs thereon in such a manner that they will not obstruct or shade streetlights, 
obstruct the passage of pedestrians on sidewalks, obstruct the visibility of traffic signs, obstruct, or hinder 
the flow of traffic or obstruct the view of any street or alley intersection.  

 

C. All trees on public property or within public street rights-of-way designated for removal shall be completely 
removed from the growing site and disposed of in an authorized manner. 

https://ecode360.com/11159790#11159790
https://ecode360.com/11159791#11159791
https://ecode360.com/11159792#11159792
https://ecode360.com/11159793#11159793
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D. Whenever any tree on private lands or otherwise is so situate that the felling thereof may cause said tree 
or any part thereof to come in contact with electric or telephone wires or obstruct the street or sidewalk or 
endanger the users thereof, such owner must procure from the Highway Superintendent or designee a 
permit authorizing such person to cut or remove said tree. 

 

E. Any work done under a permit required under this chapter must be performed in strict accordance with the 
terms thereof and under the supervision of the Highway Superintendent or designee. 

 

§125-8. Nuisance and condemnation. 
 

A. Any street tree or tree planted on property owned by the Town of Chautauqua which is not maintained in 
compliance with the provisions of the Tree Law or which is dead or dangerous is hereby declared to 
constitute a public nuisance. The Highway Superintendent or his designee, when made aware of such 
nuisance, shall abate the nuisance in a timely manner, with tree replacement whenever possible. The 
Highway Superintendent or his designee, or the Town Tree Board may also request the replacement of 
unsightly trees.  

 

B. The Tree Board or the Highway Superintendent or his designee shall inform the Town Board of any private 
tree which is a nuisance because it obstructs a public street, sidewalk, sewer, or is otherwise a nuisance, 
dead or dangerous and request that the property owner be personally notified and asked to abate the 
nuisance. Failure to do so within a reasonable time shall result in written notice being served on the property 
owner. Such notice shall specify in detail the nature of the Tree Board’s or Highway Superintendent’s 
recommendations.  

 

§ 125-9. Protection of trees. 
 

A. Prior to development, redevelopment, razing, or renovation of any land within the Town, the Tree Board 
may request to survey the property for the presence of landmark trees, as well as any other rare, 
endangered, or protected plants. The Tree Board will work with the developer or contractor to maintain 
trees identified as landmark trees and will offer, where possible, any needed assistance from the Highway 
Department to transplant, when practical, other rare, endangered, or protected plants to other sites within 
the Town favorable for the growth and survival of such plants. 

 

B. No person shall excavate any ditches, tunnels, or trenches, place any fill, compact the soil, place heavy 
materials such as concrete blocks or boulders, or construct any building, pavement, curb, or public utility 
within a radius of 20 feet from any landmark or Public Tree without a permit issued by the Highway 
Superintendent or designee. 

 

C. No person shall intentionally damage, cut, carve, attach any rope, wire, nails, advertising posters, or other 
contrivance to any landmark tree, or any tree upon public property or right-of-way nor allow any gaseous, 
liquid, or chemical, or solid substance that is harmful to such trees to come in contact with them or set fire 
or permit fire to burn when such fire or heat therefrom will injure any portion of any such tree without 
written approval from the Highway Superintendent or their designee, in close consultation with the Town 
Tree Board. 

 

D. For private trees, upon the discovery of any destructive or communicable disease, or other pestilence that 
endangers the growth or health of trees, or threatens to spread disease, injurious fungus, insect or other 
pest infestations on private property, the Tree Board or Highway Superintendent or their designee shall 
notify the Town Board and require that the owner of the property upon which such diseased or infected 
tree is situated be notified of the condition. The notice shall encourage such property owner to eradicate, 
remove, or otherwise control such condition within reasonable time to be specified in such notice. If a threat 
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to trees on other private or public property is deemed to be imminent or serious, the Highway 
Superintendent of the Town of Chautauqua or his designee may be requested to serve written notice 
thereof on the property owner. Such notice shall specify in detail the nature of the nuisance and the 
requirements for abatement.  

 

E. For public trees or street trees, upon the discovery of any destructive or communicable disease or other 
pestilence, endangers the growth or health of trees, or threatens to spread disease, injurious fungus, 
insect or other pest infestations on public property, the Tree Board shall notify the Highway 
Superintendent thereof and request that it be corrected within a reasonable time.  

 

§125-10. Interference with planting, maintenance, and removal. 
 

No person, firm, organization nor corporation shall prevent, delay, or interfere with the Tree Board, Town Board, 
Highway Department, or contractors in the execution or enforcement of this chapter including the planting, 
maintaining, mulching, trimming, pruning, fertilizing, spraying, preserving or removal of any tree, shrub or plant 
in any right-of-way or public place within the Town of Chautauqua. 
 

§125-11. Appeals: failure to comply. 
 

Any person who receives a written notice in accordance with the Tree Law and objects to all or a part thereof 
may, within ten (10) days of receipt thereof, notify the Town Board, in writing, of the specific nature and 
reason(s) of the objection and request a hearing thereon. The hearing shall be held at the next regularly 
scheduled meeting of the Town Board if the appeal is filed at least ten (10) days before such meeting, or, at a 
special meeting if so called by the Board. Within 10 days after such hearing, the Town Supervisor, in consultation 
with the Town Board and the Tree Board, shall render a decision and notify the appellant of the decision. 
 

§125-12. Penalties for offenses. 
 

A. Failure within fifteen (15) days after receiving either a notice of violation or notice of Town’s decision upon 
appeal to comply with said notice and/or decision upon appeal shall be a violation of this chapter, and each 
day’s neglect and refusal to comply with the terms of said notice shall constitute a separate offense.  

 

B. If the owner or occupant of premises mentioned in the foregoing provisions shall fail to cut down, destroy 
and remove a tree or remove, trim or cut back brush after having been given notice to do so as provided by 
this chapter, the Town may cause the necessary work to be done and is authorized and empowered to enter 
upon the premises as is necessary to accomplish the work, and the actual cost therefor and other additional 
cost in connection therewith shall be certified by the duly appointed officer of the Town to the Town Board, 
and such costs shall thereupon become and be a lien upon the land on which such tree was located. Such 
cost shall be added to and become and form a part of the taxes next to be assessed and levied upon such 
land. The assessment of the cost of the work done by the Town against the property involved shall be in 
addition to penalties imposed herein for any violation or noncompliance with any provisions of this chapter. 

 

C. The code enforcement officer may issue and serve an appearance ticket for violations of this chapter. 
 

D. Any person, whether as principal, agent, or employee, violating or assisting in violation of any of the 
provisions of this chapter shall upon conviction thereof, be sentenced to pay a fine not exceeding $100.00 
for each violation and costs of suit and, in default of payment of fine and costs to undergo imprisonment 
for not more than thirty (30) days.   

 

E. In addition to the above provided penalties and punishment, the Town Board may also maintain an action 
or proceeding in the name of the Town in a court of competent jurisdiction to compel compliance with or 
to restrain by injunction the violation this chapter.  
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F. No remedy or penalty specified in this section shall be the exclusive remedy or remedy available to address 
any violation described herein, and each remedy or penalty specified in this section shall be in addition to, 
and not in substitution for or limitation of, the other remedies or penalties specified in this section, or in 
any other applicable state or local law.  

 

§125-13. Local government liability disclaimer. 
 

Nothing contained in this chapter shall be deemed to impose liability upon the Town, the Town Board, the Tree 
Board, the Highway Department, or individuals, companies or corporations hired by the Town, nor to relieve 
the owner of any private property from the duty to keep any tree, shrub or plant that he/she planted in the 
right-of-way of a public street or that is on his property from constituting a hazard or an impediment to travel 
or vision upon any street, sidewalk, park or other public place with the Town of Chautauqua.  
 

Section 2.  Severability 
If a court determines that any clause, sentence, paragraph, subdivision, or part of this local law or the application 
thereof to any person firm or corporation or circumstance is invalid or unconstitutional the court order or 
judgment shall not affect, impair or invalidate the remainder of this local law but shall be confined in its 
operation to the clause, sentence, paragraph, subdivision or part of this local law or in its application to the 
person, individual, firm, or corporation or circumstance directly involved in the controversy in which such 
judgment or order shall be rendered. 
 

Section 3.  Effective date 
This local law shall take effect immediately upon filing with the Secretary of State. 
 

Motion made by Councilman, Scott Cummings to adopt Local Law 2 of 2026 as presented. 

Second:  Councilman Kenneth Burnett 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 
 

Tree City USA -Arbor Day Proclamation 
A proclamation was presented to the Board designating April 24th as Arbor Day in the Town of 

Chautauqua.  To commemorate this day, the Town will be planting a tree at 10am in front of the Town 

offices.  Laura Marsala provided an update on Arbor Day preparations for. A red sunset maple tree 

(approximately 10 feet tall, 2.5-inch caliper) has been selected and tagged at Johnson's Nursery under 

"C" rather than "Town." The VFW has offered to pay for the tree, with Jim Thomas receiving the 

paperwork and check to be delivered early the following week. She requested that the town's tax 

exemption form be sent with the driver picking up the tree.  

Motion made by Councilman, Scott Cummings to authorizing the Town Supervisor to sign the 

proclamation as presented 

Second:  Councilman Kenneth Burnett 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 
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Carried 

 
Water District No. 1 -Final Order Extending District 
 

In The Matter 

of 

The Extension of Water District No. 1 in the Town of Chautauqua, Chautauqua County, New York 

 

 
WHEREAS, the Town Board of the Town of Chautauqua, Chautauqua County, New York, has duly 

caused to be prepared a map showing the boundaries of a proposed extension of Water District No. 1 in said Town 

(hereinafter, “Water District No. 1” or simply, the “District”), a general plan to install water main, along with 

source, treatment, and storage improvements to the said District, and a report of the proposed method of financing 

and operation thereof; and 

WHEREAS, after the said map, plan and report was filed in the office of the Town Clerk of the Town of 

Chautauqua, the said Town Board did, on January 14, 2026, duly adopt an order reciting a description of the 

proposed extended boundaries, that the implementation of improvements within the Extension area was 

contingent on the receipt of grants and no-interest financing and would be charged on a benefit basis, the fact that 

a plan, map and report describing the same are on file in the Town Clerk's office for public inspection and 

specifying that said Town Board shall meet at the Chautauqua Community Building, 2 Academy Street, Mayville, 

New York on the 11th day of February, 2026, for the purpose of conducting a public hearing on the proposed 

extension of the district boundaries and to hear all persons interested in the subject thereof concerning the same; 

and 

WHEREAS, copies of said order were duly published and posted according to law, and said Town Board 

did, at the time and place specified in said order, duly meet and consider such proposal and heard all persons 

interested in the subject thereof, who appeared at such time and place, concerning the same; and 

WHEREAS, following said public hearing and based upon the evidence given thereat, the Town Board 

duly adopted a resolution on February 11, 2026, determining in the affirmative all of the questions set forth in 

subdivision 1 of Section 209-e of the Town Law and approving the extension of said Water District No. 1 (the 

“Approving Resolution”); and 
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WHEREAS, the Approving Resolution was subject to a permissive referendum in the manner provided 

in Article Seven of the Town Law and subdivision 3 of Section 209-e of the Town Law; and 

WHEREAS, notice of the adoption of the Approving Resolution was duly posted and published as 

required by law; and 

WHEREAS, no petition protesting the Approving Resolution and requesting that it be submitted to the 

qualified electors of the Town (or the affected district) for their approval or disapproval was filed with the Town 

Clerk within the time period prescribed by law; and 

WHEREAS, the Town Clerk has certified to the Town Board that no such petition was filed; 

NOW, THEREFORE, BE IT ORDERED AND DETERMINED by the Town Board of the Town of 

Chautauqua, in the County of Chautauqua, as follows: 
 

1. That the notice of hearing was published and posted as required by law and is otherwise 

sufficient. 

 

2. That all of the property and property owners within the proposed extended district boundaries are 

benefited thereby. 

 

3. That all of the property and property owners benefited are included within the proposed extended 

district boundaries. 

 

4. That it is in the public interest to extend the district as hereinafter described. 

 

 

BE IT FURTHER ORDERED that the Town Board does hereby finally and definitively approve and 

establish the extension of the Town of Chautauqua Water District No. 1 to include the area described by the 

following boundaries: 

The Town of Chautauqua Water District No. 1 Extension is located in the Town of Chautauqua, 

Chautauqua County, New York, being in particular described as follows. Tax Parcel information is based 

on the Chautauqua County Parcel Viewer GIS data from May 2025. 

 

BEGINNING AT THE POINT, of the northwest corner of Parcel 246.13-2-2; thence southeasterly 

along the northern boundary of Parcel 246.13-2-2 to the northeastern corner of Parcel 246.13-2-2; 

thence across the rights-of-way of Mill Street to the northwestern corner of Parcel 246.13-3-55; thence 

southeasterly along the northern boundary of Parcels 246.13-3-55 and 246.13-3-50 to the northeastern 

corner of Parcel 246.13-3-50; thence across Big Inlet Creek to the northwestern corner of Parcel 246.13-

3-3; thence southeasterly along the northern boundaries of Parcels 246.13-3-3 and 246.13-3-7.2 to the 

eastern corner of Parcel 246.13-2-7.2; thence across the rights-of-way of Elmwood Road to the 

northwestern corner of Parcel 246.18-27.1; thence southeasterly along the northeastern boundaries of 

Parcels 246.18-1-27.1 and 246.18-1-26 to a point along the northeastern boundary of Parcel 246.18-1-

26 that is perpendicular across the rights-of-way of New York State Route 430 from the northwestern 

corner of Parcel 246.00-2-34; thence across the rights-of-way of New York State Route 430 to the 

northwestern corner of Parcel 246.00-2-34; thence easterly along the northern boundary of Parcel 
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246.00-2-34 to the southeastern corner of Parcel 246.00-2-35; thence northerly along an eastern 

boundary of Parcel 246.00-2-34 to the northeastern corner of Parcel 246.00-2-35; thence easterly along 

the northern boundary of Parcel 246.00-2-34 to a point that is 500 feet perpendicularly offset from the 

centerline of New York State Route 430 on the northern boundary of Parcel 246.00-2-34; thence southerly 

along a line that is 500 feet offset from and at all points parallel to the centerline of New York State 430 

to a point on the southern boundary of Parcel 263.00-1-1; thence westerly along the southern boundary 

of Parcel 263.00-1-1 to the southwestern corner of Parcel 263.00-1-1; thence across the rights-of-way 

boundary of New York State Route 430 to the southwestern corner of Parcel 263.10-1-11.1; thence 

westerly along the southern boundary of Parcels 263.01-1-11.1, 263.10-1-12, and 263.10-1-13 to the 

shoreline of Chautauqua Lake; thence northerly along the Chautauqua Lake shoreline to the 

southwestern corner of Parcel 246.13-4-19; thence across Big Inlet Creek to the southeastern corner of 

Parcel 246.13-4-34; thence westerly along the southern boundary of Parcels 246.13-4-34 and 246.13-2-

11.1 to the northwestern corner of Parcel 246.13-2-33; thence northerly along the western boundary of 

Parcel 246.13-2-16 to the northwestern corner of Parcel 246.13-2-16; thence westerly along the southern 

boundary of Parcel 246.13-2-11.1 to a southeastern corner of Parcel 246.13-2-11.1; thence northerly 

along the western boundary of Parcel 246.13-2-11.1 to the northwest corner of Parcel 246.13-2-11.1; 

thence easterly along the northern boundary of Parcels 246.13-2-11.1 and 246.13-2-8 to a point along 

the northern boundary Parcel 246.13-2-8 that is perpendicular across the rights-of-way of Sea Lion Drive 

from the southwestern corner of Parcel 246.13-2-7; thence across the rights-of-way of Sea Lions Drive 

to the southwestern corner of Parcel 246.13-2-7; thence northwesterly along the western boundary of 

Parcels 246.13-27 and 246.13-2-2 to the northwestern corner of Parcel 246.13-2-2, said point also being 

the Point of Beginning.;  
 

and 

BE IT FURTHER ORDERED that future improvements in said extended district shall be funded by an 

assessment charged against the properties benefited on a benefit basis, offset by any funds received from grants 

and no-interest financing; and 

BE IT FURTHER ORDERED that, upon the evidence given at the aforesaid public hearing, it is hereby 

found and determined that it is in the public interest to increase and improve the facilities of Water District No. 1 

as extended in the Town of Chautauqua, Chautauqua County, New York, consisting of the installation of a third 

high-lift pump, expansion of the existing treatment building, and installation of a treatment storage tank; 

installation of approximately 450 linear feet of 3-inch water main, approximately 6,400 linear feet of 6-inch, 

approximately 15,350 linear feet of 8-inch water main, approximately 4,000 linear feet of water service piping; 

installation of 212 water services; installation of approximately 37 fire hydrants; installation of approximately 62 

mainline valves, and incidental improvements and expenses in connection therewith. 

BE IT FURTHER ORDERED that the Town Clerk shall cause a certified copy of this Final Order to 

be recorded in the office of the Clerk of Chautauqua County and shall take such other actions as may be required 

by law. 
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Dated:  Mayville, New York  
 April 8, 2026 
 

Motion made by Councilman, Kenneth Burnett     Second:  Councilman Scott Cummings 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 
 

Buildings and Grounds -New Lawn Mower for CMB 
The supervisor explained that the current lawn mower for the town building is worn out and needs to 

be replaced. A new unit will cost $8,707.08 on state bid offering a $3,000 trade-in allowance for the 

existing mower. 

Motion made by Councilman, Kenneth Burnett approving the purchase not to exceed the quote of 

$8,707.08 after trade-in.     

 Second:  Councilman Scott Cummings 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 

 
Special Use Permit -Bittinger Wedding Venue(Nettle Hill Rd.) 
The board discussed a Special Use Permit application for a wedding venue on Nettle Hill Rd.  

Code Enforcement Officer Walczak confirmed the applicants completed all required documentation 

properly and a copy of the application was forwarded to the County Planning department.  

Motion made by Councilman, Scott Cummings referring the application to the zoning board for 

recommendation and setting a public hearing for the matter on May 13th at 7:15 PM.  

   Second:  Councilman Kenneth Burnett 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 

 
Non-Agenda Items: 

 

Supervisor’s Report 
Reports are pending filing of the Annual Financial Report. 

 
Motion made by Councilman  Cummings approving Abstract #004 for payment of Vouchers 157-138 

with the exception of voucher #168 which includes an item covered under warranty.   
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Abstract # 004 

                        Deposit of 3/12/2026 – 4/8/2026 

 
Code  Fund         Amount 

  
A  GENERAL FUND – TOWNWIDE                      478,340.73 

B  GENERAL FUND- OUTSIDE VILLAGE                3,097.87 

DA  HIGHWAY FUND – TOWNWIDE                           73,073.33 

DB  HIGHWAY FUND – OUTSIDE VILLAGE                           29,449.41  

H4                        WATER DISTRICT 2 - SUPPLY/EXTENSION                                                       396,764.83 

H5  SEWER DISTRICT 1 – NORTH EXTENSION               5,202.00 

H7  WATER DISTRICT 5- DISTRICT CREATION       65.67   

SL1  PT CHAUTAUQUA LIGHT DISTRICT                   397.76 

SL2  DEWITTVILLE LIGHTING DISTRICT                   415.16 

SL4  BAYBERRY LANDING LIGHTING DIST                    26.58 

SS1  CHAUTAUQUA HEIGHTS SEWER DISTRICT             24,646.97 

SS1  Voiding Voucher #168- Fluid Kinetics      (35.97) 

SW1  CHAUTAUQUA HEIGHTS WATER DISTRICT               7,168.12  

SW3  WATER DISTRICT 3- CHAUTAUQUA SHORES                    25.00 

 

         Total:        1,018,637.46 

   

Second:  Councilman Kenneth Burnett 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 

 

Motion made by Councilman Scott Cummings to adjourn the regular meeting at 7:21P.M. 

Second:  Councilman Kenneth Burnett 

Vote:   Supervisor Donald Emhardt – Aye 

 Councilman Scott Cummings- Aye  

 Councilman Kenneth Burnett – Aye 

Councilman Leroy Parker – Absent 

 Councilman Thomas Carlson – Absent 

Carried 

 

____________________________________ 

Rebecca Luba, RMC 

Town Clerk 

Town of Chautauqua 


