Town of North Collins Planning Board

Wind Energy Conversion Systems Law Proposed Changes
Previous Revision: 2015

Proposed Changes: 2024

Town of North Collins Website: https://www.northcollinsny.org/

Summary of Changes

Definitions:

18 additional definitions added to the law in order to effectively communicate Town of North Collin’s intent for
WECS {Wind Energy Conversion Systems).

Added Definjtions include Access Road, Ambient Sound, ANSI, Applicant, Aquifer, Conservation Area, dBA, direct
line of sight, FAA, Infrasound, Non- participating property, Participating property, PFAS, Prominent Discrete Tone,
Shadow Flicker, Utility Scale WECS, WECS (Wind Energy Conversion System, MET (Meteorological Tower)

All definitions can be found on proposed draft law on Town of North Collins Website

Restricted Zones/Districts/Areas:

Specific areas throughout the Town of North Collins have now been highiighted as areas in which Wind Turbines/
WECS are not permitted/ must follow setback distances from certain boundaries.

“The Agricultural Priority Area” outlined in the Town of North Collins Agricultural and Farmland Protection Plan.
(Mapped area is defined on the draft law on Town of North Collins Website)

Restriction of WECS construction within 2,000ft of an identified aquifer. NRCS Erie County Soil and Water Map
for reference

Restricted WECS construction within 3,000ft of any Town of North Collins/ Erie County Park to include; Franklin
Gulf Park, Clear Lake Wildlife Management area, Marion J. Fricano Memorial Park, Francis Danter Memorial Park,
Donald B. Myers Memorial Park to include a defined scenic ridgeline throughout the town of North Collins.

Environmental Planning Considerations:

Additional requirements of the applicant have been added to the law in order to regulate environmental impact
within the proposed project area.

Additions include; Erosion Control Pians, temporary construction facilities plans, infrastructure impact analysis,
SPDES compliance {Stormwater discharge from construction activity) with a SWPPP (stormwater pollution
prevention plan) A Geotechnical Report to capture soil composition/ impacts on local groundwater within 1 mile
of each turbine, Agricultural impact study, Shadow flicker studies, and Operations/ maintenance plan.

Noise Impact/Standards:

Additions to Noise Impact/Standards include:

Post Construction noise monitoring plan which will verify from a qualified party that the WECS does not exceed
45dBA for more than 5 consecutive minutes

Prominent discrete tones due to wind turbine operations shall not exceed SdBA for more than 5 minutes on any
one hour time period at any property of the proposed project site

Low Frequency Noise WECS operations do not exceed impulsive sound below 200Hz

Infrasound: No Impulsive sound below 20Hz that effects habitability or use of any noise receptor

Vibrations standards added and referenced (ANSI/ASA Standard)

Pre/ Post construction audio testing conducted at two different timeframes throughout the calendar year.

Right of Town of North Collins to conduct independent noise studies in regards to the WECS

Filling of Noise Complaints of the WECS through the town of North Collins with mitigation plans



Setbacks:

Proposed Sethacks exceed the requirements of the NY State 94-C Laws and would require the applicant to apply
for waivers from the state if they wish to construct a WECS within the proposed setbacks outlined by the Town of
North Collins Law

Reference Heights:

Proposed Wind Turbine Height: 650ft

3.25 times {x) height of tower is approx.: 2,112ft

2 times{x) height of tower is approx.: 1,300ft

Town of North Collins Setbacks NY State 94-C Setbacks
Non-Participating Property Lines 1500ft or 3.25X | Non-Participating Property Lines 715ft or 1.1X
Public Roads 1500ft or 2X Public Roads 715ft or 1.1X
Non- Participating Residences 1500ft or 3.25X | Non-Participating Residences 1300ft or 2X
Non-Participant non-residential structure | 1500t or 2X Non-Participant non-residential structure | 975ft or 1.5X

Interference with Aviation/ Aviation Navigational System:

Must follow ail FAA guidelines with construction of structure over 200ft tall

Ne-impact to medical transpert services allowed within 150 miles of North Collins

Compliance with all local, county, State, and Federal airport related laws for WECS established within 10 miles of
any civilian/ private owned/ military/ commercial runway/ heliport.

Water Wells/Natural water source/Soil Testing:

Baseline water testing conducted by applicant and results furnished to owner/ Town of North Collins for all water
wells within 3000ft of a proposed Turbine,

Water testing of any creek, stream, or body of water within 3000ft of proposed turbine

Soil Composition testing conducted pre and post construction 200ft from base of proposed tower, with
additional 500ft sample from base to note any PFAs/ Toxins present.

Subsequent Soil and Water testing conducted every 3 years post construction conducted by town selected
contractor to evaluate for toxins/ PFAs present

Public Safety/ Sentinel Events:

Fire Control and Prevention Program must be implemented and presented to the Town of North Collins

Fire Safety Precautions/Training provided to local fire departments (volunteer departments included)

All Wind Turbines must have maintained fire suppression systems within the Turbine Control head

Sentinel Event Reporting completed no later than 15 days event. Remediation/ mitigation measures must be
submitted to Town of North Collins board within 30 days of the event. Remediation executed no longer than 120
days after occurrence with finalized report.

Public Roads/ Infrastructure/Decommissioning;

Applicant responsible for adequate repair/replacement of all personal property, public or private damaged
during the WECS construction to include local roads, land, bridges, affected county/state highways within the
Town of North Collins.

Town of North Collins is the identified approval level to sign off on all repair/ replacement work or local town
roads, bridges, infrastructure and private property to ensure adequate repair.

Decommissioning Bond is held by the town and will be replenished throughout life cycle of WECs presence.
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Certification of electrical systems. The electrical system shall be certified by a licensed clectrical
engineer in New York. The engineer shall certify compliance with good engineering practices and with
the appropriate provisions of the electrical code that has been adopted by New York State. This
certification shall be provided to the Town Code Enforcement Officer and shall be maintained in a
permanent file.

Certification of rotor overspeed control. The rotor overspeed control systemi shall be certified by a
licensed New Y ork mechanical engincer. This certification shall be provided to the Town Code
Enforcement Officer and shall be maintained in a permanent file.

Certification of seismic design. The applicant shall provide post-construction certification from a
licensed New Y ork engineer that the design and construction of the WECS protects against anticipated
seismic hazards. This certification shall be provided to the Town Code Enforcement Officer and shall be
maintained in a permanent file.

Post-construction certification. After completion of construction of the WECS, the applicant shall
provide a post-construction certification from a New York licensed engincer that the project complies
with applicable codes and industry practices and has been complete according to design plans. This
certification shall be provided to the Town Code Enforcement Officer and shall be maintained in a
permanent file.

Liability insurance. Prior to issuance of the building permit, the project sponsor shall provide proof
in the form of an insurance ccertificate or policy issued by an insurance company, that liability insurance
has been obtaied to cover damage or injury which may result from the failure of the tower, turbine or
other components of the WECS. Such insurance policy shall provide coverage of not less than
$5,000,000 and shall name the property owner and the Town of North Collins as an additional named
insured. Upon request, the sponsor shall provide updated proofs of coverage to the Town on any WECS
constructed on Town property or Town rights-of-way.

Transfer of ownership.

If ownership of the WECS facility, or ownership of the underlying land upon which the WECS facility
is located, should change hands, the original holder of the wind encrgy permit, and subsequent owners,
shall provide notification to the Town Clerk 90 days' prior to the change of ownership.

The new owner of the WECS facility shall present proof to the Town Clerk prior to taking ownership
that the required bonds and insurance policies remain in full force and effect. The new owner shall
provide a written statement to the Town Clerk that he/she is aware of the conditions and requircments of
the wind energy permit which continue to govemn the operation of the facility.

Inspections. Unless waived by the Town Board, wind turbines or towers over 150 feet in height shall
be inspected by a New York State licensed engineer annually or at any other time upon request by the
Town's Code Enforcement Officer that the wind turbine, tower or pole may have sustained structural
damage. A copy of the mspection report shall be submiitted to the Town's Code Enforcement Officer.
Any fee or expense associated with this inspection shall be bome by the permiit holder.

Permit revocation.

A WECS shall be maintained in operational condition at all times, subject to reasonable maintenance
and repair outages. "Operational condition" includes meeting all noise requirements and all other
standards and requirements of this chapter and the wind energy permit conditions.

Should a WECS become inoperative or should any part of the WECS be damaged or become unsafe or
should a WECS violatc a permit condition, the owner/operator shall remedy the situation within 90 days
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after written notice from the Code Enforcement Officer. Upon request, the Code Enforcement Officer
may cxtend this period for an additional 90 days.

Upon notice from the Code Enforcement Officer that the WECS is not repaired or made operational or
otherwise not in compliance with the permit conditions, and the time frame provided in Subsection I(2)
above has expired, the Town Board may hold a public hearing at which both the public and
operator/owner arc provided the opportunity to be heard and present cvidence, including a plan to bring
the WECS into compliance. Following the close of the public hearing, the Town Board may cither order
compliance within a reasonable time frame; or revoke the wind energy permit and order the removal of
the WECS to commence within 90 days and the site remediation pursuant to the approved
decommissioning and site restoration plan.

Decommissioning.
Nonfunctional and/or inoperative utility-scale WECS defined.

[f any utility-scale WECS, or turbines remain nonfunctional or inoperative for a continuous period of
onc year, the permit holder shall remove the WECS at the permit holder's own expense and restore the
site, in accordance with the approved decommissioning and site restoration plan. A utility-scale WECS
shall be deemed nonfunctional and/or inoperative if it has not generated 20% of its original capacity of
cormnmercial power within the preceding 12 months.

The Code Enforecment Officer may request that the applicant periodically submit documentation
reporting the power output generated by the WECS.

Use of decomumissioning bond.

Any nonfunctional or inoperative utility-scale WECS, or any utility-scale WECS for which the permit
has been revoked, shall be removed from the site and the site restored in accordance with the approved
decomumissioning and site restoration plan within 90 days of the date on which the facility becomes
nenfunctional or inoperative, as defined above, or of the revocation of the permit.

If removal of the WECS is required and the applicant, permittee or successors fail to remove the WECS
and restore the site in accordance with the approved decommissioning and site restoration plan, the
permit holder by accepting the permit authorizes the Town Board to contract for such removal and
restoration and to pay for the removal and restoration from the posted decommissioning and site
restoration bond.

If the bond is not sufficient, the Town shall charge the permit holder for the costs over and above the
amount of the bond.

Town Board action. Upon receipt of the Planning Board site plan approval and recommendation(s)
upon the application, the Town Board shall hold a public hearing on the application. Upon complction
of all public hearings, the Town Board may grant the wind energy permit, deny the wind cnergy permit
or grant the wind energy permit with written stated conditions. Denial of the wind energy permit shall
be in written form containing a decision based upon substantial evidence submitted to the Town. Upon
issuance of the wind energy permit, the applicant shall obtain a building permit for each structure as
required. Prior to issuing a wind cnergy permit for a utility-scale WECS, the Town Board shall make all
of the following findings:

The proposed utility-scale WECS project is consistent with the laws of the Town of North Collins.

The proposed utility-scale WECS project will not unreasonably interfere with the orderly land use and
master development plans of the Town of North Collins.
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hour but less than 100 kW per hour shall apply to the Town Board for a wind energy permit.
Application material shall ineludc:

All the information listed in Subsection A above.
An environmental assessment fonn (short form) pursuant to 6 NYCRR 617.

Any additional information that may be reasonably required by the Town Board for an understanding of
the project.

Application review. The Code Enforcement Officer shall review the application for compliance with the
required conditions and the concerns set forth in this part. When the application is complete, the Code
Enforcement Officer shall present the same to the Town Board for initial review. Upon initial review by
the Town Board, the application shall be referred to the Town Planning Board for a site plan approval
and overall recommendation(s) on the application. Upon receipt of the site plan approval and
recommendation(s) of the Planning Board, the Town Board shall then schedule a public hearing which
shall be held within 60 days after receipt of the Planning Board's recommendations. At the conclusion of
all public hearings on the application, the Town Board shall vote upon issuance of a wind energy permit
to the applicant. Standards for small-scale WECS:

Minimum lot size. A small-scale WECS shall be located on a lot that is a minimum of five acres in size.

Significant ridgelines. A WECS shall not be located on any nidgeline designated as "significant” on the
Town of North Collins Map.

Only one small-scale WECS shall be allowed per prime lot. The system shall be primarily used to
red uce the on-site consumption of electricity. Remote net metering shall be allowed if all locations
("host" and "satellite") are geographically located within North Collins.

Height. The turbine, measured to the apex of the blade, is not taller than 155 feet.

Capacity. The maximum turbine output, as shown by the manufacturer's rated capacity, shall not exceed
100 kW,

Setbacks. All components of the small-scale WECS shall be set back a minimum of [.5 times the total
height of the WECS from:

Any residence in existence at the time the application is made, except for the residence on the owner's
lot.

Property lines of the site on which the structure is located.
The right-of-way of public roads.

Visual impact. In order to reduce visual impact, the WECS shall be painted a nonrcflective, unobtrusive
color that blends the system and its components into the swrrounding landscape to the greatest extent
possible.

Lighting. Exterior lighting on any structure associated with the system shall not bc allowed, cxcept
lighting that is specifically required by the Fedcral Aviation Administration (FAA).

Signage. No advertising sign or logo unrelated to the WECS itself| shall be placed or painted on any
turbine or tower. The Town Board may allow the placement of the manufacturer's logo on a ground -
leve! structure in an unobtrusive manner.
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(10) Safety and security requircments. All small-scale WECS shall adhere to the following safety and
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security requirements:

Safety shutdown. Each wind turbine shall be equipped with both manual and automatic controls to limit
the rotational speed of the blade within the design limits of the rotor. The conformance of rotor and
overspeed control design and fabrication with good engineering practices shall be certified by the
manufacturer,

Grounding. All structures which may be charged by lightning shall be grounded according to applicable
electrical codes.

Wiring. All wiring associated with the WECS system shall be installed underground within the fall
zone. This standard may be modified by the Town Board if the terrain is determined to be unsuitable
due to reasons of excessive grading, biological impacts or similar forces.

Ground clearance. The blade tip of any turbine shall, at its lowest point, have ground clearance of not
less than 30 feet.

Climb ability. Wind turbine towers shall not be climbable up to 15 feet above ground level and/or other
appropriate methods of access control shall be provided.

Anchor points for guy wires. Anchor points for any guy wires for a system tower shall be located on the
property that the system is located on and not on or across any aboveground electric transmission or
distribution lines. The point of attachment for the guy wires to the ground shall be enclosed by a fence
six feet high or sheathed in bright orange or yellow covering from three to eight feet above the ground.
The minimum setback for the guy wire anchors shall be 10 feet from the property boundary.

Signage. Appropriate warning signage shall be placed on wind turbine towers and electrical equipment.
Signage shall also include one twenty-four-hour cmergency contact number to the owner of the wind
turbine, as well as signage waming of electrical shock or high voltage and harm from revolving
machinery.

(11) Compliance with regulatory agencies. The applicant is required to obtain all nccessary regulatory

approvals and permits from all federal, state, county and local agencics having jurisdiction related to the
construction of the small-scale WECS. If all such approvals have not been received at the time that the
Town Board considers the application for a permit, receipt of these other agency approvals shall be a
condition to be completed prior to the issuance of a building permit.

(12) Noise standard.

(a)

(b)

Audible noise standard. Wind turbine operations shall not cause the noise level at the boundary of the
proposed project site to exceed 45 dB(A) for any time period at the nearest property line. If the ambient
noise level in the vicinity of the WECS already exceeds this standard, the operation of the WECS shall
not increase the nighttime or daytime ambient sound level at an adjacent residence by more than three
dB(A).

Low-frequency noise. A small-scale WECS shall not be operated so that impulsive sound below 20 Hz
ad versely affects the habitability or use of any dwelling unit, hospital, school, library, nursing home or
other sensitive noise receptor.

(13) Interference with television, microwave and radio reception. The WECS shall be operated such that no

disruptive electromagnetic interference is caused. I it is demonstrated that a system is causing harmful
interference, the system operator shall promptly mitigate the harmiful interference or cease operation of
the system.
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(14) Erosion control. Prior to granting a permit for a small-scale WECS, the Town Board shall determine that
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the erosion and sedimentation control plan is adequate.

Town Board action on application. The Town Board shall receive a report from the Code Enforcement
Officer on any application for a small-scale WECS permit as well as the site plan and recommendation
of the Planning Board as provided in Subsection A above. After consideration of the application and
relevant recommendations, thc Town Board may grant the wind encrgy permit, deny the wind energy
permit or grant thc wind energy permit with written stated conditions. Denial of the wind energy pennit
shall be by written decision based upon the substantial evidence submitted to the Board. Upon issuance
of the wind energy permit, the applicant shall obtain a building pemmit for the small-scale WECS prior
to installation. Prior to issuing a wind energy permit for a small-scale WECS, the Town Board shall
make the following findings:

The proposed WECS project will not unreasonably interfere with the orderly land use development
plans of the Town of North Collins.

The proposed WECS project will not be detrimental to the public health, safety or welfare of the
comumunity.

Amendment to approved use permit. Any changes or alterations to the WECS, after approval of the
permit, other than routine repair or maintenance of the original towers and turbines installed, shall
require amendment to the permit by the Town Board. Such amendment shall be subject to all the
procedural requirements and standards of this section.

Permit revocation. Failure to abide by and faithfully comply with the standards of this section and with
any and all conditions that may be attached to the granting of the wind energy permit shall constitute
grounds for the revocation of the permit, after a public hearing. Construction must begin within one year
after issuance of permit and be completed within two years after issuance of permit. The applicant may
apply once for a six-month extension.

Abandonment of use.

All small-scalc WECS shall be maintained in good condition and in accordance with all requirements of
this scction.

Any WECS which is not used for 12 consecutive months shall be deemed abandoned and shall be
dismantled and removed from the property at the owner's expense. The Town reserves the right to
dismantle the structure and to charge back the cost of removal to the property owner. If unpaid, this cost
will be added as a charge to the tax levy of the property. The owner shall have three months to remove
the abandoned WECS.

Failure to abide by and faithfully comply with the standards of this section and with any and all
conditions that may be attached to the granting of the wind energy permit shall constitute grounds for
the revocation of the permit, after a public hearing.

Assessment. A small-scale WECS shall not be subject to an assessment by the Town of North Collins.
WECS for agricultural use.

Applications for WECS permits which are to be used solely for agricultural production (as defined in
Agrniculture and Markets Law § 301, Subdivision 4) located 1n a state or county agricultural district shall
include the following information:

Name and address of the applicant.
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