REQUEST FOR PROPOSALS (RFP)
DEVELOP NEW BRANDING AND SIGNAGE FOR
THE VILLAGE OF WELLSVILLE

4/28/2026

Background

The VILLAGE OF WELLSVILLE was awarded $90,000 through New York State’s NY Forward
program to develop a branding and wayfinding plan and create a new village website. In
accordance with the Wellsville NY Forward Strategic Investment Plan (available online at
www.nv.qov/ny-forward/ny-forward-round-one#twestern new york). The Village of Wellsville will
embark on a comprehensive rebranding initiative that includes the development of branding
guidelines for use of the logo and related designs; development of a marketing and messaging
strategy; design of new welcoming and wayfinding signage; and creation of a new Village website.
More information can be found in the project profile from the Strategic Investment Plan included
with this RFP as Attachment A.

Request:

The VILLAGE OF WELLSVILLE is seeking proposals for the “Develop New Branding and
Signage for the Village of Wellsville” project. The selected consultant and/or subconsultant should
be a qualified licensed professional engineer, architect or landscape architect licensed to practice
in New York State. The Scope of work includes: the preparation of branding guidelines, a
marketing and messaging strategy to promote the Village through various media; designs of a
series of wayfinding elements such as directional signs, gateway signs, interpretive signs, and
information kiosks as well as a plan for locating signage; and design and implementation of a new
village website promoting the Village to visitors, businesses, developers, etc. It will also include
overseeing the fabrication and installation of one or more signs, depending on budget and Village
priorities, including assisting the Village with bidding and contracting. Provide supervision of any
necessary subcontractors. Compliance with all regulations and requirements as stated in the NYS
NY Forward Contract enclosed as Attachment B. Minority and women-owned businesses are
strongly encouraged to respond.

Services to be Provided/Scope of Services:

Engineering, Architectural and Environmental Services

o Prepare or cause to be prepared a draft branding guidelines; a marketing and
messaging strategy for Village promotion; a draft plan for locating signage; and
designs of a series of wayfinding elements such as directional signs, gateway signs,
interpretive signs, and information kiosks based upon the conceptual designs from
the NY Forward Strategic Investment Plan (see Attachment A).

e Provide an outline and mockups of a draft website that promotes the new branding




and enhances the existing website providing a more modern and user-friendly
appearance and capability.

e The draft design shall be provided to the Board of Trustees and the Department of
State and the public for review. Board of trustees, Department of State and the public
comments must be addressed to the satisfaction of the Department with subsequent
revisions of the final products and designs.

e Prepare or cause to be prepared the final branding guidelines; a marketing and
messaging strategy for Village promotion, a plan for locating signage; final designs of
a series of wayfinding elements such as directional signs, gateway signs, interpretive
signs, and information kiosks; and a final operational website. The final designs shall
be provided to the Board of Trustees and the Department of State for review at least
two weeks prior to the due date for comments. Board of Trustees and the
Department of State comments must be addressed to the satisfaction of the Board
and Department.

e Prepare or cause to be prepared the necessary applications or municipal
agreements and obtain the required permits or other approvals from the appropriate
federal, state and local agencies for the installation of the signage, as necessary.

e Based upon the approved design, the consultant will prepare or cause to be
prepared, fabricate and install wayfinding signage such as directional signs, gateway
signs, interpretive signs and information kiosks, and launch a Downtown
website/app. The Consultant should provide a cost estimate for fabrication and
installation of each sign based on type and location. Optionally, provide a cost to
assist the Village with coordinating bidding, contracting fabricating and installation of
one or more signs based on available funding, including any amounts available from
the $90,000 NY Forward grant award. It is anticipated that one or more signs can be
fabricated through NY Forward grant proceeds. The Consultant shall provide photo-
documentation of the installed signage with the downtown revitalization area.

e New York State has a 30% Minority and Women-owned Business Enterprise
(MWBE) utilization goal for the project (15% MBE and 15% WBE). Furthermore New
York State strongly encourages grantees to achieve a 6% Service-Disabled Veteran
Owned Business (SDVOB) utilization goal. The consultant will be responsible for
assisting the Village in achieving its MWBE and SDVOB goals for the state funding
portion of this project.

e Provide supervision and administration over any subcontractors for the duration of
the contract.

Submission Requirements: ,

1. Contact Information: Provide the complete name, address and telephone numbers
of the firm and for the persons who would be the primary contacts.

2. Services Capability: Provide any relevant evidence that demonstrates the
capabilities of the firm to complete all requested services. If any outside sub-
consultants are being proposed as part of program, they must be identified.

3. Timeline: Please provide a proposed timeline for the work to be completed,
including an estimated start and completion dates and milestones of the program.

4. Written Description of Work and Cost Estimates: Provide a detailed breakdown of
all services to be provided along with cost estimates. The Description of Work
should outline the firm’s proposed approach for the activity(ies), and demonstrating
a strong understanding of the program rules and requirements.




5. Experience and Capacity: Please indicate the firm’s prior experience in working
with the Downtown Revitalization program or any similar programs.
6. Organization Information: Provide an overview of the firm.

Selection Process

The Village of Wellsville will review qualifications in accordance with the submission requirements
and review/evaluation criteria. Proposals that are submitted timely and comply with the mandatory
requirements of the RFP will be evaluated in accordance with the terms of the RFP. The Village
of Wellsville will begin reviews after May 31%!, 2026. The expected timeframe for review is ten
business days.

Review/Evaluation Criteria:

Evaluation Criteria includes, but is not limited to:

e Management and Availability — Ability to begin and complete activities by December
31, 2027 .

e Cost — Demonstrate reasonable cost of services
e Capability - Ability of the firm to perform all related services.
e Experience - The extent and quality of prior relevant experience.

e Qualifications and references - Individual qualifications and list of proposed personnel
for this project as presented by the firm.

Evaluations will be performed after May 31%, 2026. The selected firm will be notified upon a
decision being approved by the Village of Wellsville Board of Trustees. (see Attachment C-
Scoring Matrix)

Deadline:

All required documentation must be submitted on or before May 31st, 2026 at 4pm to be
considered. Hard Copies must be delivered to:

Village Clerk
Village of Wellsville
23 N. Main Street
Wellsville, NY 14895
Questions:

Questions regarding this RFP should be submitted in writing via email to:



treasurer@wellsvillevillageny.gov . All questions will be answered in a fair and transparent
manner. All questions should be addressed to the above address no later than May 22™ | 2025.
The Village will post the questions and answers on the Village website located at:
www.wellsvillevillageny.gov on May 25%, 2026.

Attachments:

Attachment A — Project Profile from Wellsville NY Forward Strategic Investment Plan
Attachment B — Grant Contract between Village of Wellsville and NYS Department of State
Attachment C — Scoring Matrix



Alhachment B - Pppeads

Develop New Branding & Signage
for the Village of Wellsville

TOTAL NYF FUNDS REQUESTED $90,000
TOTAL PROJECT COST $90,000
% OF TOTAL PROJECT COST 100%

GATEWAY SIGN POLE BANNER MAP KiDSK

PARKING SIGN VEHICLE WRAP

DESCRIPTION

The Village of Wellsville is embarking on a comprehensive rebranding initiative, which includes
the creation or revision of its logo, the establishment of new design standards, and significant
updates to its website. This makeover will be evident throughout the village, with fresh wayfinding
signage, welcoming signs, and vinyl graphics on village vehicles, all reflecting Wellsville's renewed
spirit. Central to this effort is the transformation of the village's website from an outdated format
to a dynamic, user-friendly interface that aligns with the new brand guidelines and marketing

strategies.
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This rebranding goes beyond mere aesthetic _

changes; it represents a strategic move to
rejuvenate the community, aimed at stimulating
economic growth, broadening the tax base, and
revitalizing the historic downtown area. With these
changes, Wellsville aspires to become a symbol

of both progress and tradition, inviting everyone
to discover and enjoy its rejuvenated charm and

PROJECT SPONSOR
Village of Wellsville, Mayor Randy Shayler,

PROPERTY OWNER
Village of Wellsville

vitality

CAPACITY PROJECT PARTNERS

The Village of Wellsville, with its extensive history While there are no specific partners in the

of successfully completing community-enhancing rebranding efforts, the project will be coordinated
projects, has demonstrated a remarkable capacity with the NYS Department of Transportation for
for managing and executing transformative any work proposed within or adjacent to the NYS
initiatives. The Village's proven track record Route 417 right-of-way.

is evident in the numerous building
improvement projects completed
under the New York Main Street
and Restore NY program,
along with the adept
administration of multiple
state-funded grants. The
Village's experience
extends to a thorough
understanding of

grant requirements,
including aspects like bidding,
Minority/Women-owned Business
Enterprise (MWBE) participation,
compliance with the State Historic
Preservation Office (SHPO), and
reimbursement procedures. These past
endeavors, which include effective management
of grants and collaborative work with State and
Federal agencies, showcase Wellsville's ability to
engage in public-private partnerships and urban
development projects that resonate with the
strategic objectives of NY Forward.
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REVITALIZATION STRATEGIES
WELLSVILLE NYF STRATEGIES

- LEVERAGE AND PROMOTE THE AREA’S
HERITAGE, CULTURE, AND CHARACTER:
The Village's new branding and wayfinding
plan will incorporate design elements that
reflect Wellsville's history and culture that
make it unique. This project will also support
placemaking which will promote the Village's
heritage and character.

+ ATTRACT AND INCUBATE JOBS AND
INVESTMENT: An updated website will allow
the Village to display and promote the various
resources and opportunities they have for
businesses and residents. The improved ease of
access to this information will help to attract
new residents and businesses to the area.

- PROMOTE THE HEALTH AND WELL-
BEING OF THE COMMUNITY: An updated
website will improve the Village's ability to
promote activities and events in the Village
which support healthy living and increased
community interaction.

« ENHANCE COMMUNITY VIBRANCY AND
VITALITY: New branding and signage will
enhance the aesthetic look of the Village, thus
making it a more welcoming and attractive
place.

REDC STRATEGIES

« IMPLEMENT SMART GROWTH: Enhanced
signhage and wayfinding in downtown Wellsville
will improve the look and feel of the area,
which will help catalyze further investment. it
will also improve mobility and walkability for
visitors.

« INVEST IN KEY INDUSTRY SECTORS
(TOURISM): An updated website will improve
information and messaging about tourism
opportunities, helping to attract visitors, while
a new wayfinding system will help direct
visitors to key locations.

DECARBONIZATION

This project is not subject to decarbonization
requirements as it does not involve the
construction, renovation, or addition of a building.

RESILIENCY

Signage constructed as part of this project will

be designed to be durable and weather-resistant,
ensuring longevity and reducing risks to human
health.

PROJECT SYNERGIES

The project has potential synergies with several
other projects recommended for NYF funding,
including:

Route 417 and W State Streetscape
Enhancements

A new welcome sign will mark the primary
entrance into the Village, for those entering by
car, bike, or foot along Route 417. Once in the
downtown core, the new wayfinding signage
would guide visitors to available parking,
recreation areas, and major points of interest such
as the hospital and Village Hall.

Building Improvement Projects Along Main Street

Enhanced signage and wayfinding along Main
Street will help direct visitors to areas throughout
Main Street including other projects that will occur
on Main Street.
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PUBLIC SUPPORT

During Public Workshop #1, a number of attendees commented that this project is necessary for the Village
Responses received at Public Workshop #2 and through the online project feedback form also demonstrated
very high support for this project with 67% of respondents indicating the project will help transform
downtown Wellsville and help attract further investment. Furthermore, 73% of respondents said the project
will leverage and promote the area's heritage, culture, and character, while 78% said the project will enhance

community vibrancy.

s ————a|—s——r .. ———_

BUDGET NARRATIVE

The project budget, which is based on standard construction estimating methods, was prepared by a
design consultant familiar with the proposed design improvements associated with this project. The
sponsor has identified one source of funding needed to complete the project. This source of funding,

which represents 100% of the overall project budget, is the requested NYF funding.

BUDGET
Activity Amount
Website $35,000
Logo & Brand Guidelines $5,000
Marketing & Messaging Strategy $10,000
Welcome Signage $15,000
New Sign w/ Structure & Landscaping $25,000

Funding

Source

NYF

Status of
Funds

Requested

Total Project Cost

Renuested of Total Project Cost
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PROJECT FEASIBILITY AND IMPACT

The Village's rebranding efforts will ensure a
concise, consistent brand that reflects the Village's
values and strengths. Redesign of the Village
website will inform community members of
important news and events in an easy to access
manner, while also promoting the Village to
visitors and boosting economic development
initiatives. Wayfinding will provide ease of
navigation to visitors and highlight places to dine,
shop, and stay.

TIMELINE FOR IMPLEMENTATION

REGULATORY REQUIREMENTS

Since wayfinding signage along Route 417 is
planned, the project may require NYS Department
of Transportation permits for any work proposed
within or adjacent to the NYS Route 417 right-of-
way, which may also require review under SEQRA.

__'PrOJect Stage

Anticipated Start Date: Spring 2024

Timeframe

Funding Contract Approval & Authorlzatlon to Proceed
. Execution of contracts with funding agency

4 Months

Design, Bid, and Fabrication Process
- Solicit bid requests
- Review and award bid requests
- Wayfinding study and signage design
- Signage fabrication
- Website development

12 Months

Installation
. Installation of signage

2 Months

'Total T'meﬁrame

— o U= WY & L. e S T

18 Months

Anticipated [:ompletlon Date Fall 2025
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EXISTING CONDITIONS

e—

R -'*.-:"u_fmmlz;_—v—-""f"“ '

WELCOME!
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PROPOSED CONDITIONS

GATEWAY SIGN POLE BANNER MAP KIOSK

WELLSTILLE 7
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Village Branding
& Signage

PARKING SIGN VEHICLE WRAP

VILLAGE OF WELLSVILLE

Welcome to Wellsville

Provadmy serreey v sur rruslests wecy 1£57

Providing services for our residents since 1957/

Village Website
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Altachment %/ﬂypwlty %

STATE OF NEW YORK CONTRACT FOR GRANTS

This State of New York Contract for Grants, including all attachments and appendices (hereinafter
referred to as “Contract” or “Agreement”), is hereby made by and between the State of New York
acting by and through the applicable State Agency (State or Agency) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the operation of a
program or performance of a service; and desires to contract with a responsive and responsible
Contractor possessing the necessary resources to provide such services or work; and

WHEREAS, the Contractor is ready, willing, and able to provide such services or work and
possesses or can make available all necessary qualified personnel, licenses, facilities and expettise to
perform or have performed the services or work, as applicable, required pursuant to and in compliance
with the terms of the Contract, specifications outlined in the grant solicitation, resulting award, and
other associated documents comprising the Agreement.

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein,
the State and the Contractor agree to as follows:

STANDARD TERMS AND CONDITIONS

I. GENERAL PROVISIONS

A. Order of Precedence: In the event of a conflict among (i) the terms of the Contract or (i)
between the terms of the Contract and the original request for proposal, solicitation document,
the program application or other documentation that was completed and executed by the
Contractor in connection with a grant award, the order of precedence is as follows:

1. Appendix A — Standard Clauses for New York State Contracts

2. Contract for Grants Standard Terms and Conditions

3. Modifications to the Face Page

4. Modifications to Attachment A-2: Program Specific Terms and Conditions;

Attachment A-3: Federally Funded Grants and Requirements Mandated by Federal

Laws (modifications not required by the Federal government)', Attachment B: Budget,
Attachment C: Work Plan, and Attachment D: Payment and Reporting

5. The Face Page

T For modifications required by the Federal government see Section I(M).

Contract Number: C1003053
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6. Attachment A-2: Program Specific Terms and Conditions, Attachment A-3: Federally
Funded Grants and Requirements Mandated by Federal Laws, Attachment B: Budget,
Attachment C: Work Plan; and Attachment D: Payment and Reporting

7. Modifications to Attachment A-1: Agency Specific Terms and Conditions
8. Attachment A-1: Agency Specific Terms and Conditions

9. Other attachments, including, but not limited to, the request for proposal or program
application, if incorporated by reference on the Face Page

The documents above, collectively, comprise the entire Agreement and govern the program for
the entirety of the term of the Contract and any resulting renewals.

B. Funding: Funding for the term of the Contract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Contract shall
not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

C. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Contract to the satisfaction of the State. The Contractor shall
provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Contract, relevant laws, rules
and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

D. Modifications: Any modifications to this Agreement, including any budgetary changes,
must be mutually agreed to in writing by both parties and be reflected on the Face Page where such
terms are modified. Modifications may be subject to the approval of the AG and OSC in
accordance with Appendix A, Section 3, Comptroller's Approval. A modification that would result
in a transfer of funds among program activities or budget cost categories that does not affect the
amount, consideration, scope or other terms of such Contract may be subject to the approval of the
AG and OSC where the amount of such modification is, as a proportion of the total value of the
Contract, equal to or greater than ten percent for contracts of five million dollars or less, or five
percent for contracts of more than five million dollars. Modifications that are not subject to the AG
and OSC approval shall be processed in accordance with the guidelines stated in the Contract.

E. Severability: Any provision of the Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the
remaining provisions hereof; provided, however, that the parties to the Contract shall attempt in
good faith to reform the Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force
and effect in all other circumstances.

Contract Number: C1003053
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F. Interpretation: The headings in the Contract are inserted for convenience and reference only
and do not modify or restrict any of the provisions herein. All personal pronouns used herein shall
be considered gender neutral. The Contract has been made under the laws of the State of New
York, and the venue for resolving any disputes hereunder shall be in a court of competent
jurisdiction of the State of New York.

G. Notice: All Notices under this Contract, including termination notices, shall be made in
writing and directed to the representatives identified herein, or their designees and shall be
transmitted by: a) certified or registered United States mail, return receipt requested; b) facsimile
transmission; ¢) personal delivery; d) expedited delivery service; and/or €) e-mail. Notice shall
be deemed to have been given either at the time of personal delivery or, in the case of expedited
delivery service or certified or registered United States mail, as of the date of first attempted
delivery at the address and in the manner provided herein, or in the case of facsimile transmission
or e-mail, upon receipt.

The parties may, on written notice, designate other individuals as their representatives. Such
representatives shall request, oversee, supervise, and accept performance of services provided by
the Contractor and shall receive any required submissions. Whenever an action is to be taken, or
approval for services given by the Agency, such action or approval may be given only by the
representatives designated pursuant to this Section. '

H. Indemnification: The Contractor shall be solely responsible and answerable in damages for
all accidents, incidents, and/or injuries to persons (including death) or property arising out of or
related to the services to be rendered by the Contractor or its subcontractors pursuant to this
Contract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages, and cost of every nature arising out of the
provision of services pursuant to the Contract.

I.  Legal Action: No litigation or regulatory action shall be brought against the State of New
York, the State Agency, or against any county or other local government entity with funds
provided under the Contract. The term “litigation” shall include commencing or threatening to
commence a lawsuit, joining, or threatening to join as a party to ongoing litigation, or requesting
any relief from the State of New York, the State Agency, or any county, or other local
government entity. The term “regulatory action” shall include commencing or threatening to
commence a regulatory proceeding or requesting any regulatory relief from the State of New

York, the State Agency, or any county, or other local government entity.

J. Partisan Political Activity and Lobbying: Funds provided pursuant to the Contract shall
not be used for any partisan political activity, or for activities that attempt to influence legislation
or election or defeat of any candidate for public oftice.

K. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste, and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower
protections and will comply with requirements therein.

Contract Number: C1003053
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L. Reporting Risks to Performance: If any specific event, conjunction of circumstances, or
any occurrence involving the staff, volunteers, directors, officers, subcontractors, or program
participants of the Contractor threatens the successful completion of this project, in whole or in part,
the Contractor agrees to notify the State Agency within three (3) calendar days of becoming aware
of the occurrence describing the occurrence and the risk it poses to performance under the Contract,
The Contractor’s notice shall include a written description of the event and a recommended
solution. Such events may include, but not be limited to, death or serious injury, an arrest or
possible criminal activity.

M. Federally Funded Grants and Requirements Mandated by Federal Laws: All the Specific
Federal requirements that are applicable to the Contract are identified in Attachment A-3 (Federaliy
Funded Grants and Requirements Mandated by Federal Laws), attached hereto. To the extent that
the Contract is funded, in whole or part, with Federal funds or mandated by Federal laws: (i) the
provisions of the Contract that conflict with Federal rules, Federal regulations, or Federal program
specific requirements shall not apply and (ii) to the extent that the modifications to Attachment A-
3 are required by Federal requirements and conflict with other provisions of the Contract, the
modifications to Attachment A-3 shall supersede all other provisions of this Contract; and (iii) the
Contractor agrees to comply with all applicable Federal rules, regulations and program specific
requirements including, but not limited to, those provisions that are set forth in Attachment A-3
(Federally Funded Grants and Requirements Mandated by Federal Laws), attached hereto.

N. Renewal:

. General Renewal: The Contract may consist of successive periods on the same terms
and conditions, as specified within the Contract (a “Simplified Renewal Contract”). Each
additional or superseding period shall be on the forms specified by the State and shall be
incorporated in the Contract.

2. Renewal Notice to Not-for-Profit Contractors: The Contract, as specified herein,
may consist of successive periods on the same terms and condition referred to as a
“Simplified Renewal Contract.” Each additional or superseding period shall be on the forms
specified by the State and shall be incorporated into the Contract. Pursuant to State Finance
Law §179-t, if the Contract is with a not- for-profit Contractor and provides for a renewal -
option, the State shall notify the Contractor of the State’s intent to renew or not to renew the
Contract no later than ninety (90) calendar days prior to the end of the term of the Contract,
unless funding for the renewal is contingent upon enactment of an appropriation, than thirty
(30) calendar days after the appropriation becomes law, whichever is later. Notwithstanding
the foregoing, in the event the State is unable to comply with the time frames set forth in this
paragraph due to unusual circumstances beyond the control of the State (“Unusual
Circumstances”), no payment of interest shall be due to the Contractor. For purposes of
State Finance Law §179-t, “Unusual Circumstances” shall not mean the failure by the State
to (i) plan for implementation of a program, (ii) assign sufficient staff resources to
implement a program, (iii) establish a schedule for the implementation of a program or (iv)
anticipate any other reasonably foreseeable circumstance. Notification to the Contractor of
the State’s intent to not renew the Contract must be in writing in the form of a letter, with
the reason(s) for the non-renewal included. If the State does not provide notice to the
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Page 4 of 14, Contract for Grants - Standard Terms and Conditions January 2025



Contractor of its intent not to renew the Contract as required in this Section and State
Finance Law §179-t, the Contract shall be deemed continued until the date the State
provides the necessary notice to the Contractor, in accordance with State Finance Law §179-
t. Expenses incurred by the not-for-profit Contractor during such extension shall be
reimbursable under the terms of the Contract.

II. TERMINATION AND SUSPENSION
A. Termination:
1. Grounds:

a)  Mutual Consent: The Contract may be terminated at any time upon mutual
written consent of the State and the Contractor.

b) Cause: The State may terminate the Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms
and conditions of the Contract and/or any applicable laws, rules, regulations, policies,
or procedures. If the termination for cause results from unsatisfactory performance by
the Contractor, the value of the work performed by the Contractor prior to termination
shall be established by the State.

¢) Non-Responsibility: Upon written notice to the Contractor, and a reasonable
opportunity to be heard by the appropriate State officials or staff, this Contract may be
terminated by the State at the Contractor’s expense where the Contractor is determined
by the State to be non-responsible. In such event, the State may complete contractual
requirements in any manner it deems advisable and pursue available legal or equitable
remedies for breach.

d) Convenience: The State may terminate the Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

¢) Lack of Funds: If for any reason the State or the Federal government terminates
or reduces its appropriation to the applicable State Agency or entity entering into the
Contract or fails to pay the full amount of the allocation for the operation of one or
more programs funded under this Contract, the Contract may be terminated or reduced
at the State Agency’s discretion. No reduction or termination shall apply to allowable
costs already incurred by the Contractor whereby funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Contract, all
remaining funds paid to the Contractor that are not subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no
liability shall be incurred by the State (including the State Agency) beyond monies
available for the purposes of the Contract. The Contractor acknowledges that any
funds due to the State Agency or the State of New York because of disallowed
expenditures after audit shall be the Contractor’s responsibility.

Contract Number: C1003053
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f)  Force Majeure: Performance under the Contract may be terminated or suspended
by the State immediately upon the occurrence of a “force majeure” event. For
purposes of the Contract, “Force majeure” shall include, but not be limited to, natural
disasters, war, rebellion, declared pandemics, insurrection, riot, strikes, lockout, and
any unforeseen circumstances and acts beyond the control of the parties which render
the performance of contractual obligations impossible.

2. Effect of Notice and Termination on State’s Payment Obligations:

Upon receipt of notice of termination provided pursuant to the notice requirements
prescribed in this Agreement, the Contractor shall stop work immediately and
complete only those specific assignments and/or obligations, if any, subsequently
approved by the State. In the event of termination other than for cause, the Contractor
shall be entitled to compensation for services performed through the date of
termination that are accepted by the State, and for any subsequent services that are
accepted by the State, rendered in connection with any successor consultants and
contractors, including transfer of records, briefing and any other services deemed
necessary or desirable by the State. The Contractor agrees to cooperate to the fullest
respect with any successor consultants and contractors.

3. Effect of Termination Based on Misuse or Conversion of State or Federal Property

Where the Contract is terminated for cause based on Contractor’s failure to use some
or all of the real property or equipment purchased pursuant to the Contract for the
purposes set forth herein, the State may, at its option, require: a) repayment to the
State of any monies previously paid to the Contractor; b) return of any real property or
equipment purchased under the terms of the Contract; or c) an appropriate
combination of clauses (a) and (b) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal
or equitable remedies as may be available.

4.  Suspension:

The State may, in its discretion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be
given formal written notice outlining the specific details of such suspension. Upon
issuance of such notice, the Contractor shall comply with the particulars of the notice.
The State shall have no obligation to reimburse Contractor’s expenses during such
suspension period. Activities may resume at such time as the State issues a formal
written notice authorizing a resumption of performance under the Contract.

Contract Number: C1003053
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III. ADDITIONAL OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor,
and not an employee of the State and may neither hold itself out nor claim to be an officer,
employee, or subdivision of the State nor make any claim, demand, or application to or for
any right based upon any different status. Notwithstanding the foregoing, the State and the
Contractor agree that if the Contractor is a New York State municipality, the Contractor
shall be permitted to hold itself out, and claim, to be a subdivision of the State.

The Contractor shall be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel. These
functions shall be carried out in accordance with the provisions of the Contract, and all
applicable Federal and State laws and regulations.

7. The Contractor warrants that it, its staff, and any and all subcontractors have all the
necessary licenses, approvals, and certifications currently required by the laws of any
applicable local, state, or Federal government to perform the services or work, as
applicable, pursuant to the Contract and/or any subcontract entered into under the Contract.
The Contractor further agrees that such required licenses, approvals, and certificates shall
be kept in full force and effect during the term of the Contract, or any extension thereof,
and to secure any new licenses, approvals, or certificates within the required time frames
and/or to require its staff and subcontractors to obtain the requisite licenses, approvals, or
certificates. In the event the Contractor, its staff, and/or subcontractors are notified of a
denial or revocation of any license, approval, or certification to perform the services or
work, as applicable, under the Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1.  Ifthe Contractor enters into subcontracts for the performance of work pursuant to the
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the
Contract. No contractual relationship shall be deemed to exist between the subcontractor
and the State.

2. Ifrequested by the State, the Contractor agrees not to enter into any subcontracts, or
revisions to subcontracts, that are in excess of $100,000 for the performance of the
obligations contained herein until it has received the prior written permission of the State,
which shall have the right to review and approve each and every subcontract in excess of
$100,000 prior to giving written permission to the Contractor to enter into the subcontract.
All agreements between the Contractor and subcontractors shall be by written contract,
signed by individuals authorized to bind the parties. All such subcontracts shall contain
provisions for specifying (1) that the work performed by the subcontractor must be in
accordance with the terms of the Contract, (2) that nothing contained in the subcontract
shall impair the rights of the State under the Contract, and (3) that nothing contained in the
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subcontract, nor under the Contract, shall be deemed to create any contractual relationship
between the subcontractor and the State. In addition, subcontracts shall contain any other
provisions which are required to be included in subcontracts pursuant to the terms herein.

3. Ifrequested by the State, the Contractor agrees to require the subcontractor to provide
to the State the information the State needs to determine whether a proposed subcontractor
is a responsible vendor.

4. When a subcontract equals or exceeds $100,000, the subcontractor shall submit a
Vendor Responsibility Questionnaire (Questionnaire).

5. Ifrequested by the State, upon the execution of a subcontract, the Contractor shall
provide detailed subcontract information (a copy of subcontract will suffice) to the State
within fifteen (15) calendar days after execution. The State may tequest from the
Contractor copies of subcontracts between a subcontractor and its subcontractor.

6.  The Contractor shall require any and all subcontractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and
required supporting documentation and reports as necessary to permit Contractor to meet
claim deadlines and documentation requirements as established in Attachment D (Payment
and Reporting). Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
applicable. Subcontractors shall be informed by the Contractor of the possibility of non-
payment or rejection by the Contractor of claims that do not contain the required
information, and/or are not received by the Contractor by said due date.

C. Use of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the
Contract for any activity other than those provided for under the Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to
be the property of the State and shall either be credited to the State at the close-out of the
Contract or, upon the written permission of the State, shall be expended on additional
services or work, as applicable, provided for under the Contract.

D. Property:

1. For the purposes of the Contract, “Property” is defined as real property, equipment, or
tangible personal property having a useful life of more than one year and an acquisition cost
of $1,000 or more per unit. For Federally funded contracts, if there is any conflict in the
definition of "Property" the federal awarding Agency definitions will apply.

a) Ifan item of Property required by the Contractor is available as surplus to the

State, the State at its sole discretion, may arrange to provide such Property to the
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Contractor in lieu of the purchase of such Property. Such Property shall be returned to
the State at the Contractor’s cost and expense upon the expiration of the Contract
unless the State consents in writing to the Contractor retaining possession of the
Property to use for similar purposes.

b) In addition, the Contractor agtrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

¢) The Contractor shall be responsible for maintaining and repairing Property
purchased or procured under the Contract at its own cost and expense. The Contractor
shall procure and maintain insurance at its own cost and expense in an amount
satisfactory to the State Agency, naming the State Agency as an additional insured,
covering the loss, theft, or destruction of such equipment. The Contractor may not
charge rental or use fees under this Contract for use or acquisition of Property to carry
out its obligations under the Contract.

d) The State has the right to review and approve in writing any new contract for the
purchase of or lease for rental of Property (Purchase/Lease Contract) operated in
connection with the provision of the services or work as specified in the Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If; in its discretion, the State disapproves of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments
for such Property.

e) No member, officer, director, or employee of the Contractor shall retain or
acquire any interest, direct or indirect, in any Property, paid for with funds under the
Contract, nor retain any interest, direct or indirect, in such, without full and complete
prior disclosure of such interest and the date of acquisition thereof; in writing to the
Contractor and the State.

2. For non-Federally funded contracts, unless otherwise provided herein, the State shall
have the following rights to Property purchased with funds provided under the Contract:

a) For cost-reimbursable contracts, all right, title and interest in Property with a
remaining useful life shall belong to the State unless otherwise agreed to, in writing,
by the State and the Contractor. However, upon agreement by the State, title shall
pass to Contractor upon the end of the Property's useful life (as the phrase “useful
life” is defined in Internal Revenue Code § 1.169- 2).

b) For performance-based contracts, all right, title and interest in such Property shall
belong to the Contractor.

3.  For Federally funded contracts, title to Property whose requisition cost is borne in
whole or in part by monies provided under the Contract shall be governed by the terms and
conditions of Attachment A-3 (Federally Funded Grants and Requirements Mandated by
Federal Laws).
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4. The Contractor shall maintain an inventory of all Property that is owned by the State
and obtained by the Contractor under this Agreement.

5. The Contractor shall execute any documents which the State may reasonably require
to effectuate the provisions of this section.

E. Records and Audits:

I. General:

a) The Contractor shall establish and maintain, in paper or electronic format, complete
and accurate books, records, documents, receipts, accounts, and other evidence directly
pertinent to its performance under the Contract (collectively, Records).

b) The Contractor agrees to produce and retain for the balance of the term of the
Contract, and for a period of six years from the later of the date of (i) the Contract and (ii)
the most recent renewal of the Contract, any and all Records necessary to substantiate
upon audit, the proper deposit and expenditure of funds received under the Contract. Such
Records may include, but not be limited to, original books of entry (e.g., cash
disbursements and cash receipts journal), and the following specific records (as applicable)
to substantiate the types of expenditures noted:

(1) personal service expenditures: cancelled checks and the related bank statements,
time and attendance records, payroll journals, cash and check disbursement records
including copies of money orders and the like, vouchers and invoices, records of
contract labor, any and all records listing payroll and the money value of non-cash
advantages provided to employees, time cards, work schedules and logs, employee
personal history folders, detailed and general ledgers, sales records, miscellaneous
reports and returns (tax and otherwise), and cost allocation plans, if applicable.

(ii) payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders
and the like, invoices for fringe benefit expenses, miscellaneous reports and returns
(tax and otherwise), and cost allocation plans, if applicable.

(iii) non-personal services expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation plans,
if applicable.

(tv) receipt and deposit of advance and reimbursements: itemized bank stamped
deposit slips, and a copy of the related bank statements.

¢) The OSC, AG and any other person or entity authorized to conduct an examination,
as well as the State Agency or State Agencies involved in the Contract that provided
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m.,
Monday through Friday (excluding State recognized holidays), at an office of the
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Contractor within the State of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term specified above for the
purposes of inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt
from disclosure under Section 87 of the Public Officers Law provided that: (i) the
Contractor shall timely inform an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii)
designation of said records, as exempt under Section 87 of the Public Officers Law, is
reasonable.

¢) Nothing contained herein shall diminish, or in any way adversely affect, the State's
rights in connection with its audit and investigatory authority or the State’s rights in
connection with discovery in any pending or future litigation.

F. Confidentiality:

1. Contractor agrees that it will not use confidential, personally identifiable information
relating to individuals who may receive services, or proprietary information disclosed to
Contractor in connection with the services or work (“Confidential Information”) for any
purpose other than in connection with the services or work and in compliance with all
applicable provisions of State and federal law. The Contractor is fully responsible for its
staff, its subcontractor(s), and any subcontractor’s staff with regard to Confidential
Information and shall ensure that they meet all obligations with respect to maintaining the
confidentiality and security of any information deemed confidential.

5 Information which falls into any of the following categories shall not be considered
Confidential Information: a) information that is previously rightfully known to the
Contractor without restriction on disclosure; b) information that becomes, from no breach
of the Contract on the part of the Contractor, generally known in the relevant industry, or is
otherwise publicly available; and c) information that is independently developed by
Contractor without use of the Confidential Information.

3. Except as specifically permitted in this Agreement, Contractor shall not, at any time, in
any fashion, form or manner, divulge, disclose, communicate, or use, any Confidential
Information other than in connection with the services or as otherwise provided herein.

4. Contractor may disclose Confidential Information if such information is required to be
disclosed by Contractor by any law, rule, regulation, judicial or administrative process or
applicable professional standards, provided that, to the extent permitted by applicable law
or regulation, the Contractor notifies the State prior to any such required disclosure.

5. Contractor agrees that, as between the Parties, all Confidential Information in its
possession obtained in connection with the services or work hereunder is at all times the sole
property of the State.
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6.  Where allowable by law and agreed to by the State, Contractor may retain one copy
of the Confidential Information and any summaries, analyses, notes, or extracts prepared by
Contractor which are based on or contain portions of the Confidential Information
evidencing its services or work for the State as required by law, regulation, professional
standards, or reasonable business practice.

7. In protecting the Confidential Information, Contractor shall exercise the same standard
of care used by Contractor to protect its own confidential and proprietary information, to
prevent the disclosure of Confidential Information to any third party. Contractor shall not
use Confidential Information for any purpose other than in furtherance of its services or
work for the State.

G. Publicity:

I. Publicity regarding the work, services, performance, and/or project governed by this
Agreement may not be released without prior written approval from the State. For the
purposes of this Agreement, “Publicity” includes, but is not limited to: news conferences;
news releases; public announcements; advertising; brochures; reports; discussions or
presentations at conferences or meetings; and/or the inclusion of State materials, the State’s
name, or other such references to the State in any document or forum.

2. Any Publicity, publications, presentations or announcements of conferences, meetings
or trainings which are funded in whole or in part through any activity supported under the
Contract may not be published, presented or announced without prior written approval of
the State. Any such publication, presentation or announcement shall:

a) Acknowledge the support of the State of New York and, if funded with Federal funds,
the applicable Federal funding agency; and

b)  State that the opinions, results, findings and/or interpretations of data contained
therein are the responsibility of the Contractor and do not necessarily represent the
opinions, interpretations, or policy of the State or if funded with Federal funds, the State
and the applicable Federal funding agency.

3. Notwithstanding the above, (i) if the Contractor is an educational research institution,
the Contractor may, for scholarly or academic purposes, use, present, discuss, report or
publish any material, data or analyses, other than Confidential Information, that derives
from activity under the Contract and the Contractor agrees to use best efforts to provide
copies of any manuscripts arising from Contractor’s performance under this Contract, or if
requested by the State, the Contractor shall provide the State with a thirty (30) calendar day
period in which to review each manuscript for compliance with Confidential Information
requirements prior to publication; or (ii) if the Contractor is not an educational research
institution, the Contractor may submit for publication, scholarly or academic publications
that derive from activity under the Contract (but are not deliverable under the Contract),
provided that the Contractor first submits such manuscripts to the State forty-five (45)
calendar days prior to submission for consideration by a publisher in order for the State to
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review the manuscript for compliance with confidentiality requirements and restrictions
and to make such other comments as the State deems appropriate. All derivative
publications shall follow the same acknowledgments and disclaimer as described in Section
[1I(F)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility:

Any network-based information and applications development, or programming delivered
to or by the State pursuant to this Contract or procurement, will comply with Section 508 of
the Rehabilitation Act of 1973, as amended, and be consistent with New York State
Enterprise IT Policy NYS-P08-005, Accessibility of Information Communication
Technology, as such policy may be amended, modified, or superseded (the “Accessibility
Policy”). The Accessibility Policy requires that State Entity Information Communication
Technology shall be accessible to persons with disabilities as determined by accessibility
compliance testing. Such accessibility compliance testing will be conducted by (State
Entity name, contractor or other) and any report on the results of such testing must be
satisfactory to (State Entity name).

I.  Unemployment Insurance Compliance:

The Contractor shall remain current in both its quarterly reporting and payment of
contributions or payments in lieu of contributions, as applicable, to the State
Unemployment Insurance system as a condition of maintaining this grant.

1. The Contractor hereby authorizes the State Department of Labor to disclose to the
State Agency staff only such information as is necessary to determine the Contractor’s
compliance with the State Unemployment Insurance Law. This includes, but is not limited
to, the following: a) any records of unemployment insurance (UI) contributions, interest,
and/or penalty payment arrears or reporting delinquency; b) any debts owed for UI
contributions, interest, and/or penalties; c) the history and results of any audit or
investigation; and d) copies of wage reporting information.

2. Such disclosures are protected under Section 537 of the State Labor Law, which
makes it a misdemeanor for the recipient of such information to use or disclose the
information for any purpose other than the performing due diligence as a part of the
approval process for the Contract.

J.  Charities Registration:

If applicable, the Contractor agrees to (i) obtain not-for-profit status, a Federal
identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in
compliance with the OAG charities registration requirements at the time of the awarding of
this Contract by the State and (iii) remain in compliance with the OAG charities
registration requirements throughout the term of the Contract.
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K. Vendor Responsibility:

The Contractor hereby acknowledges that the State Vendor Responsibility Questionnaire
(Questionnaire) and certification are made part of this Contract and that any
misrepresentation of fact in the Questionnaire and attachments, or in any Contractor
responsibility information that may be requested by the State, may result in termination of
this Contract.

The Contractor shall at all times during the contract term remain responsible. During the
term of this Contract, any changes in the provided Questionnaire shall be disclosed to the
State Agency, in writing, in a timely manner. Failure to make such disclosure may result in
a determination of non- responsibility and termination of this Contract. Furthermore, the
Contractor agrees, if requested by the State, it must present evidence of its continuing legal
authority to do business in New York State, its integrity, experience, ability, prior
performance, and organizational and financial capacity.

The State, in its sole discretion, reserves the right to make a final determination of non-
responsibility at any time during the term of the Contract, based on any information
provided in the Questionnaire and/or any updates, clarifications, or amendments thereof:
and/or when it discovers information that calls into question the responsibility of the
Contractor. Prior to making a final determination of non- responsibility, the State shall
provide written notice to the Contractor that it has made a preliminary determination of
non-responsibility. The State shall detail the reason(s) for the preliminary determination,
and shall provide the Contractor with an opportunity to be heard.

The State reserves the right to suspend any or all activities under this Contract, upon
discovery of such information warranting review of responsibility. In the event of such
suspension, the Contractor will be given written notice outlining the particulars of such
suspension. Upon issuance of such notice, the Contractor must comply with the terms of
the suspension order. Contract activity may resume at such time as the State issues a
written notice authorizing a resumption of performance under this Contract.

L. Workers' Compensation Benefits:

1. In accordance with Section 142 of the State Finance Law, the Contract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage during
the life of the Contract for the benefit of such employees as are required to be covered by
the provisions of the Workers' Compensation Law.

2. IfaContractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.
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STANDARD CLAUSES FOR NYS CONTRACTS

The partics to the arached contrset, livense, lease, amendmient
or other agreement of any kind thereinatter. “the contract™ or
“this contract”™) agree o be bound by the following clauses
which sre hereby masde a part of the contrsct (the woed
“Conlractor” herein refers to any panty other than the State.
whether 8 contrsclor. licemser, licensee. lessor. lesser or any
other party):

1. EXECUTORY CLAUSE. In accordanee with Scction 41
of the State Finance Law, the State shail have no liability under
this contract to the Contractor or to anyone clie bevond funds
appropriated and available for this conteact

2. NON-ASSIGNMENT _CILAUSE. In accordance with
Seclion 138 of the State Finance Law., this contract may not be
assigned by the Contractor or its nght. titlke or interest thervin
assigned. ransferred, conveyed. sublet or otherwise disposed of
without the State's previous writien consent, and atiempts (o do
so are null and void. Notwithstsnding the foregoing, such prior
wilten consent of an assignment of a contrsct let pursuant to
Articke X1 of the State Finanoe Law may be waived at the
discretion of the contracting agency and with the concurrence
of the Stare Comprroller where the oniginal contract was subject
1 the State Comptroller™s spproval. where the ssigoment s
due lo a3 reorganization. merger of consolidation of the
Contractor's business entity or enterprise. The State retains iG
right to approve in assignment and 1o require that any
Contractor denoastrate its responsibility to do business with
the State. The Contractor may, however. sssign its Aght
reccive paymints without the State's prior written consent
unless this comtract concems Certificates of Participation
pursuant to Artcle 5-A of the State Finance Law:.

3, COMPTROLLER'S APPROVAL |5 accordanc with
Section 112 of the State Fimance Law, if this contract cxceeds
$50.000 (or $75.000 for State University of New York or City
University of New York contmacts for goods, servieos.
construction and printing. and $150.000 for State University
Health Care Facilitics) or if this is an amendment for any
amount (o 3 contract which, as so amended. exceeds said
statutory amount, or if. by this contract. the State agns to give
something other than money when the value or reasonably
estimated value of such considerativa excceds $23.000. it shall
ot be valid. effective or binding upon the Statc until it has been
approved by the State Comptroiler and filed i lis office.
Compteoller's approvai of contracts let by the Office of Geeeral
Services. cither Tor itself of its customer agencics by the Office
of General Serviees Business Services Cenler. is required when
such contracts excecd $85,000. Compuroller’s spproval of
contracts estabiished as centralized contracts through the Office
of General Services is required when such contracts exeeed
$125.000. and when a purchase order oe other procurcment
transaction issued under such centralized contract excevds
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$200,000.

4. WORKERS' COMPENSATION BENEFITS, In
accordance with Section 142 of the State Finance Law. this
contract shall be void and of no force and effect unless the
Contssetor shall provide and maintain coversge during the life
of this vontract for the benefit of such employecs as are required
to be covered by the provisions of the Workers' Compensation
Law.

% NON-DISCRIMINATION REQUIREMENTS, To the
extent roquired by Article 1§ of the Exceutive Law (also known
as the Human Rights Law) and ali ather State and Federal
ststutory and constitutional pon-discrimination provisions. the
Contractor will not discriminate agaimst any emplovee of
applicant for employment. nor subject any individual (o
harassment. because of age, race, ereed, color, national origin.
citizenship or immigration starus. scxual oricntation. gender
identity oc cxpression. military  staws. sex.  disability.
predisposing genetie characteristics, familial status, masil
sutus, or domestic vielenoo victim status or becsuse the
individual has opposed any practices forbidden under the
Human Rights Law or has filed a complaint, testificd. oc
assisted i any proceeding under the Human Rights Law.
Furthermore, in aveordance with Section 220-¢ of the Labor
Law. il this is u contract for the construction, alieration of repur
of uny public building or public work vr Tor the manufscture.
sale or distribution of masterials, equipment or supphes, and to
the extent that this contract shall be performed within the State
of New York. Contractor agrecs hat ocither it nor it
subcontrastors shall, by reason of race, creed. coloe. disability.
sex. or nstional origin: (a) discriminate in hinng against any
New Yotk Stare citizen who is qualificd and avalable to
perform the work: or (b) discriminate against of intimidate any
employes hired foe the performance of work under this contract.
If this is a building scrvice contraet as defined tn Seetion 230 of
the Labor Law. then. in accordanee with Scction 239 thercofl
Contractor agress that ncither it nos its subcontractors shall by
remon of race. creod. color. nstional ongin, age. sex of
disability: (a) disceiminate in hiring sgainst any New Yok
State citizen who is qualified and available to peeform the woek.
or (b) diseriminste against o intimidste any employee hirced for
the performance of work under this contract.  Conleactor is
subject 1o fines of $50.00 per person per day for any violation
of Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moncys duc hercunder for
asecond or subsoquent violation.

6 WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Lsbor Law of a
building service contract covered by Asticle 9 thercof, neither
Contrzetor's employees nor the employess of its subcontractors
may be required of penmitied o work more than the aumber of
hows or days stated in said statutes. except 8 otherwise
provided in the Labor Law and as set forth in prevailing wage
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and supplement schedules issuwed by the State Labor
Department.  Furthermore, Contractor and its subcontractons
must pay af least the peevailing wage rate and pay or provide
the prevailing supphements. including the peemium rates foe
overtime pay. as detcrmined by the State Labor Depariment in
accondance with the Labor Law. Additionally, effective April
2R. 2008. if this is a public work contract covered by Article 8
of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in 9 manner comsistent with Subdivision 3-
3 of Section 220 of the Labor Law shall be s condition precedent
1o payment by the State of any State approved sums due and
owing for work donc upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
sccondance with Section 13944 of the State Finanee Law, if this
contract was awanded based upoa the submission of bids.
Contrsctor affimms. under penslty of perjury. that its bid was
arrived 2t independently sand without collusion aimed at
rostricting competition.  Contractor further affinms that, at the
time Contractor submitted its bid, an authotized and responsible
person executed and delivered to the State s non-collusive
bidding certification on Contrsctor’s behalf,

B, INTERNATIONAL BOYCOTT PROHIBITION. In
sccordance with Section 220-1 of the Labor Law and Section
139-h of the Siste Finance Law:, if this contract exceeds §5,000.
the Contractor agrees. as a material condition of the contrsct.
that ncither the Contractor not any substantially owned or
affiliated person. firm. partinership or  corporation  has
participated, s participating. or shall panicipate in an
international  boycon in violation of the federal Export
Administration Act of 1979 (50 L'SC App. Scctions 2401 ¢t
soq.) or segulations theveunder. If such Contructos. or any of
the aforcaand affilistes of Contractor, is convicted or is
otherwise found w have violated said laws or regulations upon
the final determination of the United States Commerce
Department o any other appropriate agency of the United
States subsoquent to the contract’s execulion, such contrsct,
amendment or modification thercto shall be rendered forfeit and
void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determinstion
ar disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common
law. cquitable and statutary rights of set-off. These rights shall
include. but not be limited to. the Suate's option to withho!d for
the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts duc and owing to the State with
regad 10 this contrscl, any other contract with sny State
depsniment or agency. including any contract for 8 teem
commencing prior to the 1crm of this contrsct. plus any amounts
duc and owing to the State for any other reason including.
without limitation, tax delinquencies. feo delinquencics oc
moactary penaltics relatve thereto. The Suate shall exercise its
set-off rights in sccordunce with normal State practices
including, in cases of sct-off pussuant o an sudiv, the
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finalization of swch audit by 1he Swte agency, it>
repeesentatives, or the State Comptrolker.

10. RECORDS. The Coatractor shall establish and maintain
complete and accurate books. records. documents, sccounts and
other cvidence directly pertinent to performance under this
contract {hereinaftor, collectively. the “Records™). The Recoeds
must be kept for the balance of the calendar year in which they
were made and for six (6) sdditional years thereafter. The State
Comptroller, the Anomcy General and any other person or
enlity authorized to conduct an cxaminalion, 35 well as the
agency or agencics involyed in this contrsct, shall have access
1o the Records during sormal business hours at an office of the
Contractor within the State ol New Yotk or., if no such office s
avaslable, at a muotually agrecsble and reasonsble venue within
the Suste, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
resonable sieps to protect from public disclosure any of the
Records which are exempt from disclosure under Scetion R7 of
the Public Officens Law (the “Ststute™) provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing. that said revords should not be disclosed: and (i) said
tevords shall be sufficientdy identifted: and (i) designation of
said revords as exempt under the Starute is reasonable. Nothing
contained herein shall dimmish. or in any way adversely affect,
the State’s right o discovery in any pending of future litigation,

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (2) [dentificaion Number(s).  Every
invoice or New York Stawe Claim for Payment subminted (o a
New York Sue agency by a payee. for payment for the sale of
goods or services or for transactions (¢.8.. [cases, exsements.,
licenses, vic.) related 10 ecal or personsl propetty must include
the payee’s identification number. The numbey is any os all of
the following: (i) the payee’s Federal employer identification
numbcr. (i) the payec's Foderal social security number, andior
(1) the payee's Vendor Identification Number assigned by the
Statewide Financial System. Failure o include such number or
numbers may delay payment. Where the payee docs not have
such numbex or numbers, the paycec, oa its invoice or Claim for
Payment. must give the resson or reasons why the payee dos
not have such number or numbers.

{b) Prvacy Notificativa_ (11 The authority to request the above
personal information from a scller of goods of scrvices or a
lessor of real or personal property. and the authority 1o maintain
such informatioa. & found in Scction 5 of the Stste Tax Law.,
Disclosure of this information by the seller o kessor to the Stake
is mandatory. The principal purpose for which the information
18 collected 13 to cnable the State © identify individuals.
busincises and others who have been delinquent in filing tax
retums or may have undentaled their tax liabilitics and to
sencrally identify persons sffocted by the taxes admmistered by
the Commissioacr of Taxaton and Finance. The information
will be used for tax sdminkstration purposes and foe any other
purpuse authonzed by taw. {2) The personal informastion is
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roquested by the purchasing unit of the ageney contracting to
purchise the goods or serviees o lease the real or personal
property covered by this contraet or fease, The information
puintained in the Statewade Financial System by the Vendor
Management Unit within the Burcau of State Expenditures.
Offfice of the Statc Comptroller. 110 State Street, Albany. New
York 12236,

12. EQUAL_EMPLOYMENT OPPORTUNITIES
MINORITIES AND WOMEN, In accordance with Scction
312 of the Exceutive Law and 3 NYCRR Pant 143, if this
contract is: (i) a wyitten agreement or purchase order
instrument, peoviding for s total cxpenditure in excess of
$25,000.00. whercby & contracting agency is commitied (0
expend or docs expend funds in retum for ksbor. scrviees.
supplics. cquipment. materisls or any combination of the
foregoing. to be performed for, or rendered or fumished to the
contracting agency: of (i) & wrilten agreement in cxotss of
$100.000.00 whercby a contracting sgency is commitied to
cxpend vz docs expend funds for the sequisition, construction.
demolition, replucement. majoe repair or renovation of real
propesty and impeovements thercon; or (iil) a written agreement
in excess of $100.000.00 wherehy the owner of s State assisted
housing peoject is committed to expend or docs expend funds
for the seguisition, construction. demwlition. replacement.
major repair or renovation of real property and improvements
thercon for such project, then the following shall spply and by
signng this agreement the Contructor cartafics and affiems that
it is Contractor’s equal emsployment opportumty policy that:

(3} The Contractor will not diseriminate against employees or
applicants for cmployment bocause of race. creed. color.
netional origin, sex, age. disability or tnarital stanss, shall make
and document its conscientious and active efforts o cmploy and
utilize minority group members and women in its work force
on Saate contracts and will undertake or continue existing
programs of sffirmative sction to ¢nsuse that minority group
members and women wre afforded oqual employment
oppostunitics without discrimination. Affumative action shall
mesn recruitment. employment. job assignment. promotion.
upgradings. denotion. transfer. layof¥, or termination aad rates
of pay or other forms of compensation:

(b) at the request uf the contracting agency. the Contractor shall
request cach employatent agency. labor union. or authonzed
representative of workers with which it hss 3 collective
bargaining or other agreement or understanding. © furnish a
wrillen stetement that such employment agency. labor union of
represeatative will not discriminaic on the basis of race, crved,
color, nationsl ongin. sex, age. disability or marits] stanus and
that such union or repeesemative will affumatively coopenate in
the implemeniazion of the Contractoc’s obligations hercin: and

(¢) the Contrecilor shau swate, in al)l solicitations oe
advertisements foc employees, that, in the performance of the
Statc contract. all qualified applicants will be afforded equal
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cmployment oppottunitics without discrimination because of
raoe. erend, color, national ogigin, sex. age. disability or marital

Contraceor will include the provisions of “(a). (b) and ()"
above. in every subcontract over $25.00000 for the
construction,  demolition.  replacement.  magjor  fepair.
renovation,  plinning or design of real propenty  and

provements th (the “Wozk™) except where the Work s
for the beneficial use of the Contractor. Sectiva 312 docs not
apply wo: (i) work, goods or serviors unrelated o this contract:
or (ii) cmployment outside New York Sute. The State shall
consider compliance by 3 contractor of subcontractor with the
requirements of any federal law conceming cqual employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall detenmine whether the imposition of
the requirements of the provisions hereof duplicate or conllict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 (o the extent of such duplication or conflict
Contractor will comply with all duly promulgated and hawful
cules and regulstions of the Departmenmt of Economic
Development's Division of Minority sand Women's Businss
Development pertaining hereto.

13. CONFLICTING TERMS. In the cvent of a coaflict
between the terms of the contract (including any and all
anachments thereto and amendments thervof) and the terms of
this Appendix A, the terms of this Appendix A shall coatrol.

14. GOVERNING LAW. This contract shall be govemed by
the laws of the State of New York except where the Federal
supeemacy chause roquires otherwise.

15, LATE PAYMENT. Timcliness of payment and any
interest o be paid 1o Contrscior for lae payment shall be
governed by Article | 1-A of the State Finance Law to the extent
roquired by baw.

16. NO ARBITRATION, Disputes involving this contract.
including the breach or alleged breach thereol, may not be
submitted o bindioy arbitration (cxcept where statutorily
authorized), but must. instead. be heard in s count of vompetent
jurisdiction of the Stale of New York

17, SERVICE OF PROCESS. In addition o the methods of
service allowed by the State Civil Practiee Law & Rules
(“CPLR"). Contractor hereby consents w0 service of process
upon it by registered or centified mail, return receipt requesied,
Serviee hercunder shsll be vomplete upon Contractor's actual
reveipt of process of upon the Swate’s reccipt of the rctum
theteof by the United Stares Postal Serviee s refused or
undeliverable. Contracioe must promptly nouify the Smte. in
writing, of cach and every change of address to which sezvice
of provess can be mude, Service by the State (o the Last known
addn=s shall be sufficient. Contractor will have thirty (30)
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calendar days after service hereunder is complete in which to
respond.

18. PROMIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifics and warrants that all
wood products to be used under this contrsct award will be in
accordance with, bul not limited to, the specifications and
provisions of Scetion 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and we of
teopical hardwoods. unless specifically excmpted, by the State
or any povernmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractos 1o ostablish to
meet with the approval of the State.

In sddinon. when sny portion of this contrset mvolving the use
of woods, whether supply of installstion. is to be performed by
any subcontractor. the prime Coatrsctor will indicate and
certify in the submitted bid proposal that the subcontractor has
been informed and s in compliznce with specifications and
provisions regarding use of tropical hardwoods as detailed in
§ 165 State Finance Law. Any such usc must mect with the
approval of the State: otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualificstion
for exemption will be the responsibility of the Contractor 1o
moct with the approval of the State.

19 MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accondance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992). the Centractor hereby
stipulates that the Contractor ecither (a) has no business
operations in Notthem lreland. o (b) shall take lawful steps in
good Muth  conduct any busipess operations in Northem
Ircland in accoedance with the MacBride Fair Employment
Principles (a5 desenbed in Section 165 of the New York State
Fimance Law). and shall permit independent monitoring of
compliance with such principles.

20, OMNIBLS PROCUREMENT ACT OF 1992 It is the
policy of New York State to maximize opportunitics for the
participation of New York State business enterpriscs. inchading
minority- and wonien-owned business enterprises as bidders,
subcontractors and supplicrs on its procurement contracts,

Information on the availability of New Yok Stae
subcontractors and supphicts i available from:

NY'S Dxpariment of Economic Deyvelopment

Division for Small Business and Technology Developmnt
625 Broadway

Albany. New York 12245

Telephone: 518-292-5100

A directory of centifivd minority- and women-owned business
enterprises 1s available from:
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NY'S Department of Evonomic Development
Division of Minority and Women's Business Development
633 Third Avenue 33ed Floor

New York. NY 10017

646-846-T364

email: mwhebusinessdevia esd nv.soy

hntpa: ny gcwnveentracts com Frontk nd searcheertifiadidis

The Ommbus Procurement Act of 1992 (Chapter %44 of the
Laws of 1992, codified in State Finance Law § 139-i and Public
Authoritics Law § 2X7%(3 Xn)-(p)) requires that by sigaing this
bid proposal or contract, as applicsble, Contractors cevtify that
whenever the total bid smount is greates than $4 million:

(a) The Contrsctor has made reasonable efforts w encourage
the participation of New York State Business Enterprises as
suppliers and subcoatrsctors. including certified minority- and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upoa
roquest fo the State:

(b) The Coatractor has complicd with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261). 35 amended:

(c) The Contractor agrees 1o make reasonable effonts to provide
aotfication 1o New York State residents of employnunt
oppurtunitics on this project theough listing any such positions
with the Job Scviee Division of the New York Stare
Department of Labos. or providing such notification in such
manncr a5 is consistent with cxisting colkective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said dovumentation to the State
upon request: and

(d) The Contractor acknowledyes notice that the State inay seek
1o obtain offset credits from forcign countries as s result of this
contract and agrees to cooperate with the Sare in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business iy located in a3 country, mation, province. stale or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibis
Procurement Act 1994 and 2000 amendments (Chapeer 684 and
Chapter 383, rospectively. codificd in State Finance Law
§ 163(6) and Public Authoritics Law § 2879(5)) require thal
they be denicd contracts which they would otherwise obtain.
NOTE: Asof May 2023, the list of discriminatory junsdictions
subject to this provision includes the states of South Carolins.
Alaska. West Virginia, Wyoming. Louisians and Hawaii,

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shsll comply
with the provisions of the New York Stste Information Security
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Breach and Notification Act (General Business Law §§ 899-a3a
and 899-bb and State Tevhsology Law § 208).

3. COMPLIANCE WITH CONSULTANT
DISCLOSURE_LAW, I this is 3 contract for consulting
serviees, defined for purposes of this requirement to include
analvsis, evalustion, nescarch. training. data peocessing.
computer programming. cngincering. cnvizonmental, health.
and mental heslth services. accounting, auditing. paralegal.
legal or similar services, then, in accordance will Section 163
(4}(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006). the Contractor shall tunely. accurately and
propetly comply with the requirement to submit an aanual
enwploynient report foe the contract (o the agency that swardad
the contract. the Depurtment of Civil Service and the State
Comptrolicr.

24, PROCUREMENT LOBBYING. To the exwnt tho
agreement is 4 “procusensent contract” as defined by State
Finance Law $§ 139:j und 139-K. by signing this agreement the
contractor certifies and affirms that all disclosures made in
arcordance with State Finance Law §§ 139-) aml 139-k are
complete. true and scevrate. In the event such certification 1>
found to be intentionally false or intentionally incomplelc. the
Stste may terminate the agreement by providing writien
aotification to the Contractor in accordance with the terms of
the agreement.

€. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS. AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
§ S-a if the contractor fails to muke the certification required
by Tax Law § S-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency. as
defined by Tax Law § $-a, discovers that the certifieation. made
under peaalty of pejury. is false. then such failuee 10 file o
false certification shall be a material beeach of this contracy and
this vontract may be terminated. by providing  writien
notification w the Contractor in scvordance with the terms of
the agreement, il the covered agency determines that such
action is in the best interest of the Sute.

26. IRAN DIVESTMENT ACT. By catering info this
Ageeemsent, Contractor certifics in accordance with State
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Finance Law § 168-a that it is not on the “Entities Dxtermined
1o be Non-Responsive Bidders Offerers pursuant 10 the New

York Szate Tran Divestiment Act of 20127 (“Prohibited Entities
List™) posted at. hiips. iogs.ov.eos iran-divestment-act- 2012

Contractor further certifics that it will not ulilize on this
Contract any subcontractor that is wentificd on the Prohibited
Entitics List. Contractor agrees that should it seck to acnew of
extend this Contract, it must provide the same certifivation at
the time the Contract is renewed or extended. Contractor abso
agrecs that any proposed Assignee of this Contract will be
required to certify that it is not oo the Prohibited Entities List
Iscfore the contraet assignment will be approved by the State.

Dusing the tenn of the Contract should the state agency receve
information that a persen (a8 defined wn State Finance Luw
§ 165-a} is in violation of the above-referenced centifications.
the state ageney will review such information and offer the
person an opportunity (o respond. If the porson fails W
demsonstrate that it has ceased its engagement in the invesument
activity which is in violation of the Act within 90 days sficr the
determination of such violation, then the state ageney shall tske
such uction as may be appropriate and provided for by law, nle.
or contract, including, but not limited to. imposing sanctions.
socking compliance, revovering damages, or declaring the
Contracior in default.

The state agency reservies the right to rejoctany bid. tequst for
assignment, renewsl or extension for an entiry that appears on
the Prohibited Entitics List prior to the award, assignment
raiewal oc cxiemsion of a contract and 0 pumuc 2
responstbility review with pespatt fo any entity that s awarded
a contract and appears en the Probibited Entities list afier
contract award.

27, ADMISSIBILITY _OF REPRODUCTION OF
CONTRACT. Nowwithatanding the best evidenve rule or any
otiter legal principle or le of evidence (o the contrary, the
Contrzetor acknowledges and agrees that it waives any and all
objections 1o the sdmissibility into evidence at any court
proceeding o 1o the use at any examination before trial of an
cheetronic repeoduction of this contract. i the form approved
by the Stte Comprofler, if such approval was reguired.
tegardless of whether the onginal of said contract . in
explence.
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