FACTS REGARDING LOCAL LAW 4

Why is Local Law 4 regarding administrative warrants being proposed?

The Town of Franklinville is responsible for enforcing laws that protect our safety, health and welfare such as the Uniform Fire Prevention and Building Code which ensures buildings are safe and fire risk is minimized.  To do this work, the Town must sometimes conduct property inspections to ensure unsafe conditions are identified and corrected.  If a property owner refuses an inspection, an administrative warrant may be needed.   Current Town Law does not have a process to seek an administrative warrant.  The proposed Local Law is intended to address this.     

Will Local Law 4 allow a Town official to enter your property without your permission?

The proposed Local Law allows a Town official to enter your property with your permission or if the official seeks and obtains a warrant from a Judge.  This process is consistent with the United States Constitution.  

Why would a Town official seek an administrative warrant?

A Town official must enforce the laws that fall within that official’s duties.  For example, if the Code Enforcement Officer received a report of a hazardous condition at a property and the owner refused to allow inspection of the property, the Officer might seek a warrant to allow inspection.    

What process would be used to seek an administrative warrant?

The Town Official will apply to a Judge for a warrant.  The Official must fully explain why the Official needs to conduct the inspection.  The Judge will consider the request in accordance with the law and decide whether the warrant should be provided.  

When will a Judge issue an administrative warrant?

A Judge will only issue an administrative warrant if the request complies with law and the Town has demonstrated that its need to inspect outweighs the privacy interests of the property owner.  

If a warrant is issued, how will it be used?

An inspection is limited to the scope set forth in the warrant.  A law enforcement officer will assist the Town official to execute the warrant so an inspection may be done.  The property owner may see the warrant upon request.    

When will the proposed Local Law be considered?

The proposed Local Law will be discussed at the Town meeting on October 8, 2024, at 7:00 P.M.  All residents of the Town are invited to attend the meeting, and your input on this important subject is welcomed.  
