ZBA Minutes February 2026
2.17.26

Meeting Called to Order, by Acting Chairman, Tye Flurie at 3:30pm.
1. Review of Case #2  J. Kleinfelder, W. Lake Rd. (SUP vs. Use Variance) –  Acting Chairman, Flurie explained that after consulting with the Town’s Attorney Joel Seachrist, the ZBA Board cannot act on Case #2.  John Kleinfelder applied for a Special Use permit for 3 possibly 4  self-storage building(s).  Attorney Joel Seachrist explained that the board did not have the authority to make a recommendation because a self-storage facility is not a permitted use within an (R-L) Residential-Lakeside district and as such the hearing should not move forward.  Mr. Kleinfelder expressed his disappointment and stated that he was under the impression that he could present his project.  Attorney Seachrist further explained that there were a couple of options such as applying for a USE variance or the Town board could modify the zoning law in some way to make it permissible.  The Town has just completed their Comprehensive Plan and once adopted the Town Board will be looking into reviewing and updating the Town Code and Zoning Laws, but that process has not yet begun.  Larry Anderson asked why the other commercial buildings in the area were allowed.  Attorney Seachrist advised that those buildings are called “grandfathered uses” meaning that they existed before the zoning went into effect.  Code Officer Rick Walczak spoke to Mr. Kleinfelder and offered to have him come back in the office to review options available, which Mr. Kleinfelder agreed.

2. Case #1 Zimmerman Trust, Cathy – 7177 Iona Street, Dewittville
Review of case 
· Owner/Applicant comment: Owner and son in law were in attendance.  The board asked if the owners had anything they wanted to say to the board and Chris Johnston, the applicant’s son-in-law, responded that the family would like to build a new home on the property while allowing them to leave the existing cottage until after the new structure is built to accommodate their family.
· Questions from the board: Ed Seebald asked if they had a Homeowner’s Association and Mr. Johnston stated there were 13 homeowners.  
· Public comment : No public comment was made.  
· Read/Review five (5) determining factors before motion and decision of board: read by Tye Flurie, Acting Chairman.
· Motion to approve was made by Ed Seebald
· Second by: Roberta Tenpas
· Vote as follows:
Acting Chairman, Tye Flurie - yes
Board Member, Ed Seebald - yes
Board Member, Roberta Tenpas – yes
Motion Approved with 2 conditions which will be included in the permit/variance.
1. Silt fence must be erected during the construction phase and demo phase until completion of the project.
2. The FINAL Certificate of Occupancy for the new structure will not be given until the demo of the original structure has been completed.

3. Board to set public hearing to address letter from Esq. Stephen Daly, representing Chautauqua Protect, who is requesting an appeal of the Code Officer’s decision regarding the Sunet View PUD for March 17th.  Acting Chairman, Tye Flurie/Joel Seachrist
· Motion to set a public hearing was made by: Tye Flurie
· Second by: Ed Seebald
· Vote as follows:
Acting Chairman, Tye Flurie - Yes
Board Member, Ed Seebald - Yes
Board Member, Roberta Tenpas - Yes

Public hearing date for Sunset View PUD/Stephen Daly  representing Chautauqua Protect appeal set for: March 17th at 3:30pm.  Clerk Yacklon will refer to Attorney Seachrist for the public notice for review before being sent to publication.

4. Next meeting date per the 2026 schedule is Tuesday, March 17th @ 3:30pm 
Motion to Adjourn: Motion by Tye Flurie to adjourn 
Second by: Ed Seebald

Meeting Adjourned – at 3:57pm.


